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BBE/JIEHHUE

enbp aucuuruiiHel — cOPMHUPOBATH y CTYIEHTOB LIEJIOCTHOE IMOHUMaHHUE
HAa3HAUCHUS, COJCPKaHMsI, 3aKOHOMEPHOCTEH ¥ OCOOEHHOCTEW IPABOBOTO
peryaupoBaHusl  YIOJIOBHBIX HAKa3aHWMM M TPECTYIUICHWH B COBPEMEHHOM
rocy/apcTBe U OOIIECTBE, YMEHUE OPUEHTHUPOBATHCS B OOIIEH cCUCTEME HOPM
YTOJIOBHOTO MPaBa IPU PELICHUH KOHKPETHBIX ITPAKTUYECKUX 33]1a4.

3a1auu TUCUMILIAHBL

—  yYMEHHE C IOMOIIBIO Pa3JIMYHBIX CPEACTB M IPUEMOB TOJKOBAThH
YTOJIOBHO-ITPABOBBIE HOPMBI;

—  OBJIQJICHUE HAaBBIKAMHM IIPUMEHEHHUSA YIOJIOBHO-IIPABOBBIX HOPM
OO61ueit yactu YK PD B KOHKPETHBIX )KU3HEHHBIX CUTYAILUSX;

—  YSCHEHME TEOPETHUYECKNUX OCHOB W ITPABUJI HA3HAYEHUS HAKA3aHUS,

—  O3HAaKOMJICHHE C OCHOBHBIMHU MpOOJEMaMH B TEOPUU M MPAKTHKE
IIPUMEHEHUSA YIOJIOBHOIO 3aKOHOAATENIbCTBA, YMEHHE HX aHAIM3UPOBATH U

HaXOJUTh CIIOCOOBI MPEOI0IECHUS.



MeTtoanueckue yKa3aHus NI NpOBeAeHUs ayAMTOPHBIX
(mpakTH4YecKHXx) 3aHATHI

[IpakTH4eckue 3aHATUSA 110 JUCHUILUIMHE « YTOJOBHOE IIPAaBO» IIPOBOASATCS
B (popme cobecenoBaHus IpenogaBaTesss CO CTYAEHTAMHU [0 BOIPOCAM TEMBI.
KpoMme Toro, Ha MPaKTUYECKUX 3AHATUAX MPENOAAaBaTEIEM MPEIIAraloTCs 3a1a4H,
CUTYallUHM, KOTOPbIE CTYACHTHI OJDKHBI PEIIUTh C MPUMEHEHHEM HOPMATUBHBIX
JIOKyMEHTOB.

Ha npaktryeckue 3aHSITHS BBIHOCATCS TE€MbI, KOTOpBIE, KaK MPAaBWIIO, HE
OCBEIIAKOTCS B JIEKIMAX U IMOJJIEKAT CAMOCTOSITEIIBHOMY U3YYEHHUIO CTYACHTAMM.
Te Bompochl, KOTOpble OBUIM 3aTPOHYTHl Ha JIEKUUAX, HO TpeOyroT Ooiee
[IyOOKOTO ~ OCBOEHMS, TakKe IOJUIeKaT  CAMOCTOSTEIBHOMY  HM3YYEHUIO
CTYJEHTaMH.

IOpuanueckne 3amaum M CUTyallMM, NpEAJaracéMble NPENoJaBaTeIeM Ha
IPAKTUYECKOM 3aHSATHM, HamlpaBieHbl Ha Oojee IIyOOKOE€ U OCMBICIEHHOE
BOCIIPUSITUE CTYJCHTAMH TE€MbI 3aHATHS. [I[puMeHEeHrne HOPMAaTUBHBIX JOKYMEHTOB
IpU PEIICHUU 3a7ad yriayOJisieT U KOHKPETU3UPYET 3HAHUS CTYAEHTOB IO TEME
3aHATHUS, Pa3BUBAET HABBIKU PAaOOThI C HOPMATUBHBIMU JOKYMEHTaMH.

[IpakTHueckoe 3aHATHE MOXKET NPOBOAUTHCA B (OpME JOKIATOB WIH
3alUThl peepaToB CTYACHTOB MO 3apaHee W3BECTHbIM MM BOMNPOCAM KaXKJI0H
TEMBbl U OpPraHU3aluu [pernojaBaTesieM 00CyKIeHUs CAeIaHHOTO 10KIaaa. Bpems,
OTBOJMMOE Ha KaxAblid Jokian - 7-10 munyt. Ha 3amury pedepara orBoaurcs 12-
15 MunyT. /IoKIaa4MK OCBEIIAET OCHOBHBIE BOITPOCHI TEMBI, JEIAET BHIBOBI.

B KOHIE KaXIOro 3aHATHS NpPEnojaBaTeib MOJBOJUT €ro MTOr: JAeT
OLICHKY CJAEJIAaHHOMY JOKJIaJy WM COOOUICHUSIM, TOMOJHSAET U CUCTEMATU3UPYET
BBICKA3aHHbIE MHEHHS, KOHUEHTPUPYET BHHMAaHUE CTYACHTOB Ha OCHOBHBIX
MOMEHTaX PaccCMOTpPEeHHOUN Tembl. [IpoBoauTcs pa3dbop OmMOOK - KOJUIEKTUBHBIN

WJIA UHAUBUTY AJIbHBIN.



CTyaeHTbl TOTOBATCA K MPAKTUYECKUM 3aHATUSAM B IMEPUOJ BpPEMEHU
OTBEJICHHOT'O Ha CAMOCTOSITENIbHYIO paloTy.

CryneHThl, MNPONMYCTHBIIME [0 KaKOH-IMOO MPUYMHE MPAKTHUYECKOE
3aHATHE, 00s513aHBI ero 0TpaboTaTh. 3aHATHE OTpabaThIBacTCs B yCTHOM opme 1o
BCEM BOIIPOCaM, KOTOpbIE BBIHOCHIIMCh HA OOCYX/IEHUE MPAKTUYECKOTO 3aHATHS,
KOTOPOE MPOITYCTUI CTYJICHT.

IIprn  camOCTOATENBHOM IOATOTOBKE K  NPAKTHUYECKUM  3aHATUAM
HEOOXOJMMO YAENATh BHUMAHUE HOPMATHBHBIM IPaBOBbIM akTaM. CTyIEHTHI
JIOJKHBI HAYYHUThCS M0JIb30BAaThCS HOPMATUBHO-NIPABOBOM 04301, yMETh HAUTU H
IPaMOTHO IPUMEHUTH 3aKOHBI U IIOJ3aKOHHBIE aKThl, JACUCTBYIOIIUE B
Pocculickon ®@enepannu, a Takke€ KOMMEHTAPUU CIIELUATIMCTOB K HUM.

[Ipu moarotoBke mocoOMs  MCHOJB30BaIMCH  MaTepuanbl  YMK

EBpasuiickoro oTKpbITOro yuusepcurteta, bparuna A.I1. (2008 r.).

MeToanyeckue yKa3aHusl 10 OPraHU3aALMH CAMOCTOATEIbHOM padoThI
o0yyarmmnxcs
K coBpemeHHOMY cHeHHaTUMCTy OOILIECTBO MPEABSBISET JOCTATOYHO
HMIMPOKUH NepeueHb TpeOOBaHM, Cper KOTOPBIX HEMAJIOBAXKHOE 3HAUEHUE UMEET
HaJM4M€ y  BBIIYCKHUKOB  OINPEJCICHHBIX  CIIOCOOHOCTEH W yMEHUS
CaMOCTOSITEJILHO 100bIBaTh 3HAHUS u3 Pa3ITUYHBIX MCTOYHHUKOB,
CUCTEMAaTHU3UpOBaTh IMOJYYEHHYI0 HMH(OpMAINIO, JaBaTh OLEHKY KOHKpPETHOU
cutyauuu. ®opMupoBaHUe TAKOr0 YMEHHSI TPOUCXOIUT B TEUEHUE BCETO Mepuoia
oOyueHHusl 4yepe3 yyacTHe CTYACHTOB B JIGKIIMOHHBIX M MPAKTUYECKUX 3aHITHSX,
IOpU BBINOJHEHUU TNpakTUdeckux 3afanuid. IIpum sTom camoctositenpHas paboTa
CTYJIEHTOB UTPAET PEILIAOIILYIO POJIb B X0JI€ BCEro Yy4eOHOTro mpolecca.
OOyuaromuMcsi PEeKOMEHAYETCS CIAEAYIOIMMUM 00pa3oM OpraHU30BaTh

BpCMs, HCO6XO)II/IMOC AJI1 N3YUYCHUA AUCHUITIIMHBIL



N3yueHne KOHCMEKTa JEKIUH B TOT K€ JEHb, mocie jekmuu — 10-15
MUHYT.

N3ydeHune KOHCIEKTA JICKIIUM 3a JICHb Tiepe] caeayromiei nekmuen — 10-15
MUHYT.

N3yuenue TeopeTuyeckoro MaTepuana no yueOHUKY M KOHCIEKTy — 1 Jac
B HEJICIIIO.

[ToaroroBka K MpakTUYECKOMY 3aHATHIO — 2 Yac.

Bcero B Heaento — 3 yaca 30 MUHYT.

Jlns  noHuUMaHuUs ~MaTepuajsa M KAa4eCTBEHHOTO €ro  YCBOCHUS
PEKOMEHYETCS TaKasi OCJIEeA0BaTEIbHOCTh AEHCTBHIA:

1. ITocne mpociymuBaHus JEKIUU U OKOHYAHMS YUEOHBIX 3aHSATUU, MpU
MOATOTOBKE K 3aHATHUSM CJEAYIOIIETO JIHS, HYXKHO CHaudajla NpPOCMOTPETh U
00IyMaTh TEKCT JICKIIUH, IpocaymanHoit ceroans (10-15 munyT).

2. Ilpy MmOArOTOBKE K JICKIMU CIEIYIOIIETO JHS, HYXKHO MPOCMOTPETH
TEKCT TpeAbIAylIed JEeKIUU, MOAyMaTh O TOM, Kakas MOXKET OBITh Tema
cienytomieit gexiuu (10-15 munyT).

3. B Teduenue Henenu BbIOpaTh BpeMs (1-yac) nist paboThl ¢ IUTEpaTypoil B
oubmuoTexe.

4. Ilpm mNOATOTOBKE K TMPAKTUYECKUM 3aHATHUSIM CIEIYIOIIETO JHS,
HEOOXOJMMO CHayvaJla MNpPOYUTAaTh OCHOBHBIC TOHSATHUSI W TMOJXOJBI IO TEMe
JIOMAIHero 3aaanus. [Ipu BBIOJIHEHUN YTIPAaXXHEHUS WK 337]a4 HY>KHO CHauasa
MOHATh, 4YTO TpelOyeTcs B 3ajade, KaKoW TEOPETHYECKUM Marepuall HYX HO
WCITI0JIb30BaTh, HAMETUTH TUIAH PEIICHUS 3aja4H.

PexoMeHlyeTcss MCHOJIb30BaTh METOJMYECKUE YKAa3aHUSI MO KypCy, TEKCT
JICKLUH MPENOAaBaTEIIS.

Teopernyeckuii Marepuan Kypca CTAaHOBUTCS Oojiee TOHSTHBIM, KOT/Ia
JIOTIOJTHUTENIHHO K MPOCITYIINBAHUIO JICKIIUUA U U3YYCHUIO KOHCIIEKTa, U3Y4YaloTCs U

KHUTU. Jlerye OCBOMTH KypcC MPUAEPKUBASICH OJHOIO Y4eOHHMKAa M KOHCIIEKTa.



PekomenmyeTcsi, KpoMe «3aydMBaHUS» Marepuana, JOOUTHCS  COCTOSTHUS
MMOHUMaHUS U3y4aeMOU TeMbI TUCIUILIUHBL. C 3TOU LEIbI0 PEKOMEHIYETCA OCIIe
H3y4YeHUs] ouepeaHoro maparpada BBIMOJHUTh HECKOJBKO MPOCTHIX YIIPaKHEHUM
Ha JaHHyIo Temy. Kpome Toro, oueHb moJjie3HO MBICIIEHHO 3aJaTh ce0e CIeAyIonue
BOIIPOCHI (M TTOITPoOOBaTh OTBETUTH HA HUX): O YeM ATOT maparpad?, Kakue HOBbIC
MOHSATUS BBEJICHBI, KAKOB UX CMBICI?, UTO JJACT 3TO HA MPaKTUKE?

VYueOHbIil npoliecc M3ydyeHUsl TUCHUIUIMHBI MPEyCMaTPUBACT Pa3JIMUHbIC
BHUJIBI CAaMOCTOSITEIbHOM pabOThl CTYJIGHTAa: HaMHMCaHHWE 3CCe, IOATOTOBKA K
KOJUIOKBUYMY, IIOATOTOBKa JIOKJaga C MYJbTUMEIMUNHOM MpPE3CHTALUEN,
CaMOCTOSITEJIbHOE pellleHue Ka3zycoB. Kpurepum OLEHKM MOpenogaBaTeIeM

KKJI0T0 U3 (HOpPM KOHTPOJIS PUBOJIUTCS B MIPUIIOKEHUHU K pabouelt mporpaMme.



Temal: TeopeTnyeckue OCHOBbBI YTOJIOBHOTI'O IPABA M YTOJOBHOI'0 3aKOHA.
Yr0/10BHBIH 3aK0H U €ro JelicTBUe

Y MHOTHX JIOJIEH MEPBOU aCCOLMAIMEN, BOSHUKAIOWIEH MPU YIIOMUHAHUA
CJIOB «IIPABOY», KIOPUCTY», KIOPUIUYECKUI», SABIISIETCS YTOJIOBHOE MPaBo, Kak OyaTo
TO camasi o0beMHasi, camasi BaKHas M HEMPEMEHHO 3aTparuBaroniasi KaxkKJIoro
yeJioBeKa oTpacib NpaBa. Brpouem, 3TO JIETKO OOBSICHUTH. YTOJOBHOE IPaBO
o0JalaéT caMbIM MOIIHBIM U SIPKO BBIPAKEHHBIM KapaTeIbHBIM HMHCTPYMEHTA-
pueM, MHOTHME  OpraHbl  TOCYJAapCTBEHHOM  BJIAacCTH  (PYHKIHOHUPYIOT
UCKIIFOUYMUTEIBHO  JJIA  pealiM3allii  3aJad  yroJIOBHOIO  MPECiIeAOBaHUS.
OrnpeneneHHBI Opeos BOKPYT 3TOM OTpaciu CO3JaeT U caMa CyObeKTHas
HaIlpaBJIEHHOCTh YTOJOBHOIO MpaBa: M3BECTHO, UYTO BAXHEHIIMMH 3aJad4aMu
YTOJIOBHOTO HaKa3aHUs U OTPACIIM MpPaBa B LEJIOM SIBJISIIOTCS BOCIUTAHUE TPAKIAH
U TIPEeAyNpeXICHUE COBEPUICHUS MPECTYIJIEHUI JUI[aMU, HE COBEPILIABIIMMHU, HO
NOTEHIIMAIIBHO MOTYIIMMH COBEPIIUTH TakoBbl€. [[03TOMYy yrosjaoBHOE IpaBo H
CBSI3aHHbIE C HHUM OTpaciu (YroJOBHO-IIPOLECCYaJbHOE IIPaBO, YIOJOBHO-
UCIIOJTHUTENIPHOE MpPaBO U Jp.) CTaparoTcs CAeNaTh Peau3alli0 KapaTeIbHOTO
3apsa OTpaciM, WIM, IPOILIE TOBOPs, IPOLECC HaKa3aHWs, JEMOHCTPATUBHBIM,
HATJISTHBIM U JIOCTYIHBIM JUIsI BOCTIPUATUS JPYTUMU TpaKaaHaMu, 1a0bl HUKOMY
HE MOBaIHO OBLJIO COBEPILIATH YTOJIOBHO HAKa3yeMble ESHUS.

OTHUMOJIOTUYECKU CIIOBO «YTOJIOBHBIN» CBSI3aHO CO CIIOBOM «YTOJIOBHUTHY,
T. €. OOWIeTh, pa303/IHUTh, & TAKXKE CO CIOBOM «TOJOBIIMHA», KOTOpas IO
[IckoBCKOI CyIHOM rpamMoTe 03Hayana yOuicTBO.

HcTounuku yroaosuoro npasa. Cpeay HUX HauOOJMbIIIYIO FOPUINYECKYIO
CHJIy UMEIOT 001IeNPU3HAHHbIC IPUHIMIIBI  HOPMbI MEKIYHAPOIHOI0 NIPaBa
U MeKAYHapoaHble aorosopbl Poccuiickon ®Penepanun, KOTOPBIE, COTJIACHO
Konctutynun P®, nmpusHaroTcs 4acThlO HAIIEW IPABOBOW CUCTEMBI M HMEIOT
OPUOPUTET HaJ HAIMOHAJIbHBIMU HOpMamu npaBa. HauOosiee oOmiyve MpUHLIMIIBI
YrOJIOBHOTO TMpaBa M TapaHTUW 3alIUTHl TPaXkJaH OT HEOOOCHOBAHHOTO IMpHBIIE-
YEHHUs] K YTOJIOBHOM OTBETCTBEHHOCTH NpeaycMoTpeHbl B KoncTuryuum P@.
OnHAaKO MPECTYMHOCTh U HAKa3yeMOCTb JIESHUSI MOTYT OBITh YCTaHOBJICHBI TOJIBKO
YTro0JI0BHBIM KOAEKCOM, BCTYNUBIIMM B cwity 1 ssHBapst 1997 r. YK P® nenurcs
Ha nBe yactu: OOmyto u OcoOennyto. B O6weu yacmu coOpaHbl MpaBOBBIE
HOPMBbI, UMEIOIIME OTHOIIEHHE K JI0OOMY COCTaBYy MPECTYIUICHHS (Hampumep,
HOpPMBI O BHHE, HEOOXOJMMOH OOOpOHE, O COyYacTHMM O BHAAX HaKa3aHUs, O
Ha3HAYEHUU HakazaHus U Jp.). B Ocobenrnoii uacmu ucdepnbIBalOMKUM 00pa3zoM
JTaHbl KOHKPETHBIE COCTaBbl MPECTYIJIEHUH (Hampumep, cT. 105 «YouiicTBoy, CT.
158 «Kpaxay).

Yro/i0BHOEe MPaBoO eCcTh COBOKYNHOCTH HOPHINYECKHX HOPM, Ompeje-
JAKIMUX MPeCTYNMHOCTh W HAKa3yeMOCThb JesiHHS, a PaBHO YCJOBHA W
MOPSIAOK 0CBOOOK/IEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH M HAKA3AHUS.
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B ormmume or OcobGenHoit uwactu, crarbu OOIIEN 4YacTH HE HMMEIOT
cankiuid. B crathax OcoOEHHON 4YacTh OmpenenseTcsi OTBETCTBEHHOCTh 3a
KOHKpETHBIE MpecTymieHus (4ro orcyrctByeT B OOmiel 4Yactu), a CTpyKTypa
CTaTel COCTOUT U3 IUCIIO3ULINNA U CAHKIIUH.

Canxkyusi — 310 4Yactb ctatbi OCOOEHHOW YacTU YTrOJOBHOIO 3aKOHA,
ompeneyAoNIas BHA M pa3Mep HaKazaHUs 3a JaHHOE TMPECTYIUICHHE W
BBIPAXKAIOIIASI XAPAKTEP U CTENEHb OMACHOCTH COBEPILIEHHOTO JICSTHUS.

Paznuuarotcs crenyroniye BUAbl CAHKIUHN (puc 4):

*  OTHOCHUTEJIbHO-ONpeJe/IeHHbIC;

- aJbTepHATHBHBIE.

OmnocumenbHo-onpeoeneHHol IBIAEeTCA CAaHKIUS, KOTOpasi yCTaHABIUBAET
HU3IIUI ¥ BBICIIUI IIPEAEIBI HAKA3aHUS.

[Ipenenbl Haka3aHUS MOTYT OBITh ABYX BHUJIOB:

a) C MUHUMYMOM ¥ MaKCUMyMOM Haka3zaHus (Hanpumep, B 4. 1 cT. 205 VK
P® npeagycMarpuBaercs Haka3aHue B BUJIE JUIIEHHUS CBOOOBI HA CPOK OT IATH 10
JIECSATH JIET);

0) ¢ MakcUMyMOM Haka3aHus (Hanpumep, B 4. 2 cr. 112 YK P®
IpeaycMaTpUBAETCA HaKa3aHUe B BHJIE JIUILIEHHS CBOOOIbI Ha CPOK JIO TISITH JIET).

B nannom ciydyae HeoOxoaumo oOpatuthes K 4. 2 cr. 56 YK PO, rae
CKa3aHO, YTO JIMILIEHUE CBOOObI YCTAHABIMBAETCA HA CPOK OT JBYX MECSILEB 0
nBaauatu Jiet. [IpumenutensHo K 4. 2 cr. 112 YK P®, nakazanue onpenensercs
CpPOKaMH OT JABYX MECSILEB A0 ISATH JIET.

B anvbmepnamusnvix CcaHKIMSAX yKa3bIBAIOTCA JBa MWIKM Oojee BHJIA
HaKa3aHUs, YTO JAeT CYAy BO3MOKHOCTh UX BHIOOpA.

Hampumep, no ct. 110 YK PO noBenenue 10 camoyOuiicTBa Haka3bIBaeTCs
OrpaHUYEHUEM CBOOOJIBI HAa CPOK JI0 TPEX JIET WM JIMIIIEHUEM CBOOObI Ha CPOK JI0
IATH JIET.

Ilepexonss K NMOHATUIO Oelcmeusn y20J106H020 3AKOHA 6 NPOCMPAHCHEe
HEOOXOJJMMO  YCBOMUTH  OCHOBHBIE €r0  NPUHIUIBI  (TEPPUTOPUATBLHBIN,
IPaXKIaHCTBA, YHUBEPCAIBHBIN, pealbHbI U MEXKIyHAPOIHBIA MPUHITUIT O BbIa4e
MPECTYITHUKOB).

B cr. 11 YK P® chopmynupoBaH OCHOBHOW MNPUHIMI JIEUCTBUS
YTOJOBHOTO 3aKOHA B MPOCTPAHCTBE — TEPPUTOPUAIIBHBIN, KOTOPHIA CBOAUTCS K
CIEAYIOIIEMY:

«JIuto, coBeplMBIIEE NPECTYyIUIEHWE Ha Teppuropun Poccuiickon
denepannu, MOJJICKHUT YTOJIOBHOM OTBETCTBEHHOCTH MO HacTosimemy Komaekcy»
(u. 1 cr. 11 YK P®). D10 mnojoxeHWe O3HayaeT, 4YTO 3a MPECTYIUICHHE,
COBEpLICHHOE Ha Tepputopum Poccuiickonn denepannu, JIMIO HECET YTOJIOBHYIO
OTBETCTBEHHOCTh 10 YTOJOBHOMY KOAeKCy P® HE3aBHUCMMO OT TOTO, IJ€ OHO
OBLJIO 3aJiepKaHo, a TaKKe OT TOTO, SIBJISIETCS JIM OHO POCCHUICKUM Tpa’KJaHUHOM,
WHOCTPAHHBIM TPAKJAHMHOM WM JIMIOM 0e3 TpaxaaHcTBa. [ 'paxxaaHamu
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Poccniickon denepannn SBIAIOTCA BCE IPaXXAAHE, NOCTOSIHHO IPOKUBAIOIIME HA
tepputopun Poccuiickonn denepannu.

B cooTBeTcTBUM ¢ TEpPPUTOPHATLHBIM TPHHIIUIIOM HEOOXOAUMO YSCHUTH
MOHSATHE «TOCyHapCTBEHHass Tepputopust Pocculickoit ®enepauun», KOTOpas
BKJIIOYAET B ce0s Cyllly, BOJBI, HEApPa U BO3AYLIHOE MPOCTPAHCTBO B Ipenenax
I'ocynapcrBenHou rpanunbl Poccuiickon denepanuu.

T'ocyoapcmeennas epanuya onpenensieTcss Kak JUHUS W MPOXOAsINas 1o
ATOM JIMHUM BEPTUKAJIIbHAS [OBEPXHOCTb, KOTOpas OIpPEEseT MPEIEIb
rocyJlapcTBeHHOU Tepputopun Poccuiickont denepanum.

Tepputopuein Poccuirickori denepanuu SBISIETCS TEPPUTOPUATIBHOE MOPE
P® u BHyTpeHHHE Boabl PO, BO3AYyLIHOE IPOCTPAHCTBO.

B 1967 r. Ob11 pa3pemniex Bonpoc JloroBopoM O NpUHIUIAX AEITEIbHOCTH
rOCyJapCTB 110 UCCIEAOBAHUIO U UCIOJb30BAHUIO KOCMUYECKOT0 IIPOCTPAHCTBA. B
CBS3U C OTUM T'OCYZApCTBA OCYIIECTBISAIOT CBOKO IOPUCIUKIMIO HAJl 3aIlyIIIEHHBIMU
MMM B KOCMOC JIETATEIbHBIMH aIlllapaTaMu U COOTBETCTBEHHO MX SKUIIAXKAMH.

CrnenyeT ydecTb, 4TO OOILIECTBEHHO ONACHBIM JESTHUEM, COBEPIICHHBIM Ha
teppuropun Poccuiickonn ®denepauun, IpU3HACTCS IPECTYIUIEHUE, HAyaToe |
OKOHYEHHOE Ha Tepputopun Poccum; Hadaroe 3a npenenamu teppuropun Poccun,
HO OKOHYEHHO€ HA Halllel TEppUTOpUM; Hayatoe Ha Tteppuropun PO, HO
OKOHYEHHOE 3a rpaHuied. OTBETCTBEHHOCTD 32 OPTaHMU3ALMOHHYIO IS TEIbHOCTD,
HOJICTPEKATENLCTBO U MOCOOHMYECTBO HACTYNAET MO POCCUHCKHUM 3aKOHAM Kak B
TOM CJIy4yae, KOrja OHU COBEPILEHBI 3a TPAHULEH, a IEUCTBUS UCIIOJHUTEIS — Ha
teppuTopun Poccnu, Tak v TOra, KOrjaa COydaCTHUKHU JIEVCTBYIOT HA TEPPUTOPHUH
Poccun, a ncnosmHATEND 3a €€ IpeaeIamu.

NHocTpanusl M Jjuua 0e3 rpaxJaHcTBa HECYT OTBETCTBEHHOCTh B
COOTBETCTBHUM C TEPPUTOPUAIBHBIM MPUHLMIOM, T.€. IO 3aKOHy MecTa
COBEPULIEHUS MPECTYIIIEHNUS.

IHonsitue mpecrymiaenust packpeiBaercsa B cT. 14 YK P®. B 4. 1 sron
cTaThu TOBOpUTCA, uTO: «lIpecTymiaeHueM mpu3HACTCS BHHOBHO COBEPIICHHOE
OOIIECTBEHHO OIMACHOE JesHNE, 3anpenieHHoe HacTosamuM KoiekcoM mo yrpo3oi
HakazaHus». lcxons w3  COIManbHOM CYNIHOCTH TPECTYIUIGHHS — €To
OOIIIECTBEHHON OMACHOCTU, YTOJOBHBIA 3aKOH MPHU3HAET MPECTYIMHBIMU, MPEKIIEC
BCETO, TMOCATATENIbCTBA HA OXpaHSAEMble MM TMpaBa W CBOOOJBI YEJOBEKA H
rpakJIaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOTO IIOpSAAKa W OOIIECTBEHHOM
0€30IaCHOCTH.

Ucxons w3  MarepuanbHO-(POPMAIBHOTO  OMPEACICHHUS  TOHSITHS
npectymieHus, aaHHoro B 4. 1 cr. 14 YK P®, npusnHakamu npecTyrieHUs
SBJITFOTCSI:  OOIIECTBEHHAsT  OMACHOCTh,  yrOJIOBHAs  MPOTHUBOIPABHOCTH
(IpOTUBO3aKOHHOCTH), BAHOBHOCTh U HaKa3yeMoCTh (puc. 6).
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ITpusHaku

IpeCcTyIUIeHMA
OO1recTBeHHAaYd YrosoBHag NpOTMBOIIPaBHOCTD
OIIaCHOCTDH (TTPOTVMBO3aKOHHOCTB)
BunxoBHOCTE
HakasyemocTb

Puc. 6. Ilpu3Haku npecTynjaieHus

Obwecmeennas onacHocmes — 3TO MaTEPHUAIIbHBIN MpU3HAK (BHYTpEHHEE
CBOMCTBO) MPECTYIJICHUS, PACKPBIBAIOIIUNA €ro COLMAJIbHYIO CYIIHOCTb,
3aKPEIUICHHBIN B 3aKOHE, UMEIOIINI IPaBOBOE 3HAYECHUE.

OO1iecTBEHHas! OMACHOCTh 3aKJIIOUAETCsl B MPUYMHEHUU Bpena oOBbeKTaM
yroioBHomnpaBoBoi oxpanbl (4. 1 cr. 2 YK P®). 310 00bEKTUBHOE CBOWCTBO,
NO3BOJISIIOIIEE OLIEHWBATh IIOBEJCHUE YEJIOBEKAa C IIO3HMIMHM ONpPEIEICHHOU
COI[MAJILHOM TPYIIIbI, HE 3aBUCUT HU OT BOJM 3aKOHOJATEJsS,, HU OT BOJIM OpraHa,
IPUMEHSIOIIETO 3aKOH. 3JI€Ch HU BOJISI 3aKOHOJAATEIsA, & caMa >KU3Hb 3acTaBuia
NPUHATh TAaKHE€ HOPMBI, TaK KakK, HalpuMep, B pe3yJIbTaTe MPEKPAIICHUS WU
OrpaHUYeHMs oAU eKkTpuyeckoi suepruu (ct. 2151 YK) Hepeako Hactynanu
OOLIECTBEHHO OIMACHbBIE MOCJIECTBUS B BUJE CO3AaHUSI PEAIbHOM yrpo3bl CMEPTU
YEJIOBEKa WJIM HACTYIUIEHUS! UHBIX TSKKUX MOCIEACTBUH (OTKIIOUEHHE UCTOYHHUKA
AIEKTPOIHEPTUH, K KOTOPOMY OblIa MOJKIIOUYEHA OOJIbHMIIA, B PE3YJIbTAaTE YETrO
00JIbHOMY He OblJla OKa3aHa CBOCBPEMEHHAs] MEIMIIMHCKAs! MTOMOIIb, YTO TIPUBEIIO
K JIETAJIbHOMY HUCXOJY).

Cnenyer OTMETUTH, UTO TNPECTYIUICHUS HMMEIOT MEXAy CcoOou
OTpEJIEICHHbIE PA3INYMs 10 XapaKTEPY U CTENEHU OOLIECTBEHHOM OMAacCHOCTH.

OOmiecTBeHHas: OMACHOCTh KaK NPHU3HAK MPECTYIUICHUsS TOMOTaeT
OTJINYaTh €r0 OT JUCHMIUIMHAPHBIX MPOCTYMKOB, aJIMUHUCTPATUBHBIX U JAPYTHX
IIPaBOHAPYILIECHUN.

Yeonoenas ~ npomueonpasnocmo (IpOTUBO3aKOHHOCTB)  SIBJISIETCS
(dhopMalIbHBIM TTPU3HAKOM MPECTYTUICHHUS.

[IpoTuBOIpaBHOCTH NpecTyIUieHUs Xapakrepusyercs B ¢T. 14 YK P® tewm,
YTO KOHKpETHbIE OOLIECTBEHHO OMACHBIE AESHUS MPEAYCMOTPEHBI B YTOJIOBHOM
3aKOHE, APYTUMHU CIIOBAMHM — 3TO 3aKOHOJATEJbHOE BBIPAKEHUE MPUHIMUIIA «HET
npecTymieHus 6e3 ykazaHusl O TOM B 3aKOHE».
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Bunosnocms. B otmmune or YK PCOCP (4. 1 ct. 7), rae npu onpeneacHun
MPECTYIICHUS Ha TEPBOM MECTE CTOsIa OOIIECTBEHHAs OMAaCHOCTh, B HOBOM YK
P® BHHOBHOCTH Kak NIPU3HAK MNPECTYIUICHHWS 3aHMMAET Bexyuiee mecrto. U3
3akoHOJaTenpbHOM opmymupoBkun (4. 1 cr. 14 YK P®) cunemyer, dro
OOIlIECTBEHHO  OMAacHOE  JIeTHUE  MOXET OBITh  MPU3HAHO  YTOJOBHO
MIPOTUBOIIPABHBIM JIUIIIb TOTJA, KOTJ[a OHO COBEPIIIEHO BUHOBHO (CM. CcT. 24-27 YK
P®). B 4. 1 c1. 24 YK P® noHsiTHE BHHOBHOCTH OMNPEICIACTCS CIICAYIOIINM
o0pa3oM: «BHHOBHBIM B MIPECTYIUICHUHU MPU3HAETCS JIMIIO, COBEPIIUBIIEE JCSIHHEC
YMBIIIJIEGHHO WJM 1O  HEOCTOPOXXHOCTH». ODTOT  IPU3HAK  HMCKIIIOYAET
MIPOHUKHOBEHUE B POCCHUICKOE YrOJIOBHOE IPaBO OOBEKTUBHOTO BMEHEHHS, T.C.
OTBETCTBEHHOCTH 332 HCBUHOBHOE IIPUUMHEHUE Bpea.

Haxazyemocms Kak TpU3HAK MPECTYIICHUS SIBJISIETCS COCTAaBHOM 4YacCThIO
YTOJIOBHOM MPOTHUBOMPABHOCTH M BBIPAXKAETCS B yrpo3€ NMPUMEHEHHS HaKazaHUA
IIPU HAPYIICHUH 3alpeTa COBEpIaTh TE WX WHBIE OOIIECTBEHHO OIACHBIC JICSTHMUS,
MIPU3HAKN KOTOPBIX OMUCAHBI B YTOJOBHO-MIPAaBOBOM HOpME. B CBsI3M ¢ 3TUM B 4. 2
cT. 2 YK PO onpenensercsa, uto YK PO «ycraHaBiuBaeT BUJIbl HaKa3aHUN U
HMHbBIE MEPHI YTOJIOBHO-TIPABOBOIO XapaKTePpa 32 COBEPIICHUE MPECTYIIIICHUI.

Omnako B 3aBUCHUMOCTH OT XapakTepa M CTENEHU OOIIECTBEHHOMN
OMACHOCTH MPECTYIUICHUSI TOJAPA3NACIAIOTCS Ha HECKOJbKO KaTeropui.
OTHeceHHe MpPEeCTYIUIEHWs K TOM WJIM HWHOW KaTEeropuu BIJIEYET pPa3JIUYHBIC
MPABOBBIE MTOCIIEICTBUA.

B cr. 15 YK P® ycranaBnuBaroTcs KpUTEPUH, IO KOTOPBIM ONPEIEIISIOTCS
KaTEeropuu mnpecTyruieHnid. K HUM 3aKOHOJATeNIb OTHOCUT XapAKTEp U CTENECHb
oOmiecTBeHHON onacHocTH nedHui (4. 1 cr. 15 YK P®), a Takxke ¢popmy BUHBI
(YMBILIIJIEHHAs] WJM  HEOCTOPOXKHAsi) M CAHKUMIO, TMPETyCMOTPEHHYIO 3a
npectyrieHus B ctathsix YK PO (u. 2, 3,4, 5 ct. 15 YK PO).

Kareropuzanus cTpouTcs COOTBETCTBEHHO CHUCTeMe HakazaHui B OOmiei
4acTH ¥ caHKIusIM B OCOOCHHOI YacTh OT MEHEE OMAaCHBIX MPECTYIJICHUH K Ooee
OMacHBIM.

Cornacuo 4. 1 cr. 15 YK P®, BCce mpectyrieHusl MOApa3/eNsOTC Ha
YEThIPE KaTErOpHHU:

1. He0OJBIIOH THKECTH;

2. cpenHei

TAXKECCTU
3.  THKKHE;
4. ocodo
TSAXKKHC.

l. K mnpecrymnenusm nHeOompmon Tsokectn (4. 2 cT. 15 YK POD)

OTHOCATCA YMBIIUJICHHBIC W HCOCTOPOXKHBIC ACAHHA, 3a COBCPIICHHUC KOTOPLIX
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MaKCUMaJlbHOE Haka3zaHue, npeaycMorpeHHoe YK P®, He mpeBblmaer 2 Jiet
JauiieHus: cBoooasl (Hanpumep, cT. 114, 119, 4. 4 cr. 222 YK P® u ap.).

Il K nmpectymienusam cpeaneit tsokectd (4. 3 cr. 15 YK P®) otHOCATCA
YMBIIUICHHBIE JESHUS, 3a COBEPUICHUA KOTOPBIX MaKCHMalbHOE HAaKa3aHUE,
npenycMmotpenHoe YK P®, He mpeBsimiaer 5 Jjer jiuiieHus cBOOOIbI, a TakkKe
HEOCTOPOKHBIC JIESIHUSA, 3a COBEPIIEHUE KOTOPBIX MAKCHUMAJIbHOE HAaKa3aHUE,
npenycMmoTpennoe YK PO, npeBsiiiaer aBa rojia JUIIEHUS CBOOOBI (HapuMmep,
cT. 110, 4. 2 ct. 264 YK P® u np.).

Il K tsxkum npecrymienusm (4. 4 cr. 15 YK P®) otHOcsTCs
YMBIIUICHHBIE JESHUS, 3a COBEPIICHHE KOTOPBIX MAaKCHUMaJIbHOE HaKa3aHue,
npenycmorpeHHoe YK P®, ne mnpeBbimaer 10 Jjer muiieHus cBOOOAbI
(manpumep, 4. 1 ct. 205, 4. 1 c1. 212 YK P® u ap.).

V. K oco6o Tsxkum (4. 5 cr. 15 YK P®) oTHOCATCS yMBIILJIEHHBIE
nesiHusA, 3a copepiieHue Kotopblx YK P® mpegycMoTpeHo Haka3aHUE B BHJIE
JMILEHUsT CBOOO/bI HA CPOK CBBINIE JAECATH JIeT WM 0ojiee CTPOroe HakazaHue
(manpumep, ct. 105, cT. 209, ct. 277 YK PO).

Cnenyer OTMETUTBh, YTO KaTeropu3alus MNPECTYIUICHHH HMEET Ba)KHOE
3HAUYEHUE TP ONPEJEICHUM OCHOBAHMM OTBETCTBEHHOCTHM M HaKa3aHUS.
Hampumep, peuuaMB NOpecTyIUIEHUH MOXKET ObITh NpU3HAH ONACHBIM IIpH
COBEPILIECHUU JHIIOM TSKKOIO MPECTYIUIEHHUs, 3a KOTOPOE€ OHO OCYXKIAeTcs K
peaJbHOMY JIMIIEHUIO CBOOOJBI, €CJIM paHee 3TO JIMIO JBa M OoJiee pa3a ObLIO
OCYXJI€HO 3a YMBIIUICHHOE TMPECTYIUICHUE CpEJHEH TSKECTH K JIMIIECHUIO
CBOOOJIbI, a TAKKE MPHU COBEPUICHUH JIMIIOM TSHKKOTO MPECTYIUIEHUS, €CIM paHee
OHO OBUIO OCYXKJEHO 32 TSHKKOE MJIM 0CO00 TSXKKOE MPECTYIIIEHHE K peaTbHOMY
JUIIEHNI0 cBOOO B! (4. 2 cT. 18 YK PD).

VYrosoBHAas OTBETCTBEHHOCTh 3a MPUIOTOBJIEHUE K MPECTYIUICHUIO TAKXKE
muddepeHurpyercst B 3aBUCUMOCTHU OT ero TsbkecTH (4. 2 cT. 30 YK PO).

Tema 2. MHOKeCTBEHHOCTD NPECTYIICHUN U ee (POPMBbI
IloHATHE €AMHUYHOTO IPECTYIUIEHUS U MHOKECTBEHHOCTH ITPECTYIUIEHUN

[TonsiTHE MHOKECTBEHHOCTH MPECTYIUICHUI packpbiBaeTcst B OO0Ieit yactu
YK PO B cr. 17 (COBOKYITHOCTh MpEeCTyIUIEHUM), 18 — (peuuIuB NpecTyIICHUN).
EnvHbIM CBOMCTBOM MHOKECTBEHHOCTH SIBIISIETCS KOJIMYECTBO MPECTYIJIEHUN — HE
MeHee ByX. CoBeplIEHHE OAHUM JIMIIOM HECKOJbKUX MPECTYIJICHUN MOBBIIIAET
OOIIIECTBEHHYIO  OMAaCHOCTh, [Jla€T €My YBEPEHHOCTh B HEHAKa3yeMOCTH
COBEPIIICHHBIX MM JCSHUHN, MPUUUHSAS TEM CaMbIM 0oOJiee 3HAUYUTETBHBIN yIepo
00BEKTaM YroJIOBHO-TIPABOBOM OXpaHbl. B CBSI3U € 3TUM U CYIIECTBYIOT YTOJIOBHO-
MPaBOBBIE OCOOCHHOCTH KBaJM(UKAIIMK JTAHHOTO BHAA TPECTYIUICHUN U

HA3HAUYCHHS 3a HUX HAKA3aHHS.
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Crnegyer OTMETUTH, YTO MHOXECTBEHHOCTh MPECTYIICHUH HE0OXOIMMO
OTTPAHUYMBAThL OT €AWHUYHBIX MPECTYIUICHUH, TaK KakK TMOCIeIHUE IO
3aKOHOJIATEIFHOM KOHCTPYKIIUHA CBOETO COCTAaBa MOTYT OBITh KaK MPOCTHIMU, TaK H
CIOXHBIMH. JlJIsI TPOCTOr0 €IMHUYHOTO MPECTYIUICHUS XapaKTepHO OJHO
MPECTYIHOE JeSTHUE, COBEPIICHHOE C OAHOW (opMOI BUHBI, oOpasyrollee OAUH
COCTaB MPECTYIUICHUS U KBaduduiupyemoe 1o ogHou crarbe YK P®. Hanpumep,
K eJHHUYHBIM MPOCTHIM NPeECTYIUIEHUAM OTHOCSTCS rpabex (ct. 161 YK P®D),
(cT. 164 YK P®) xumieHue npeIMeTOB, UMEIOIHUX 0COOYIO [ICHHOCTb.

B otinuune oT mpocTOro eqMHUYHOTO MPECTYIICHUS, eANHUYHOE CI0KHOE
MPECTYIJICHUE XapaKTePU3YETCsl CIOXKHBIM COJEp>KaHUEeM OOBEKTUBHON CTOPOHBI,
T.€. HUIMYHEM HECKOJIBKHX MPECTYNHBIX ACSHUM, JOTOJHHUTENBHBIX MPECTYMHBIX
MOCJEACTBUNA, HECMOTPSI Ha TO, YTO OHU MUMEKOT OJAWH COCTaB MPECTYIUICHUS U
KBATUPUIUPYIOTCS 110 oHOM cTtaThe YK PO.

K e6udam eounuunozo cnosxcnoeo npecmynnenus OTHOCSITCS: JUISIIEECS

IIPECTYIUICHUE, MPOAOJIKAEMOE [IPECTYILICHUE, MPECTYILICHUE c
QIbTEPHATUBHBIMUA JIEUCTBUSIMU (O€37ACHCTBUSAMU), COCTaBHOE MPECTYIUICHUE,
IIPECTYIUICHUE, XapaKTEepU3YIOIIEeCs JIOTIOJTHUTEIIbHBIMA TSHKKUMU
MOCIIC/ICTBUSIMU.

Jnsaweecsa npecmyniienue — onacHoe JiesHue (JeicTBre uim 0e3eicTBue),
NOBJIEKIIEE 32 COOOM JIIMTENbHOE HEBBINOJHEHUE 00S3aHHOCTEH, BO3JIOAKEHHOTO
Ha BUHOBHOTI'O 3aKOHOM IOl YTPO30i YTrOJIOBHOIO MPECIEI0BAHMUS.

Hanpumep, He3akoHHOe wu3roroBiaeHue opyxus (cr. 223 VK PO),
ne3eptupcTBo (cT. 338 YK P®) u np. Jnsiuecst npecTyIIeHUsl XapakTepHbI TEM,
YTO COBEpUIAIOTCA B T€UEHUE 0oJiee MM MEHEEe MPOJOJIKUTEIHHOTO BPEMEHH C
HEIPEPBIBHBIM OCYLIECTBICHUEM COCTaBa KOHKPETHOro mnpecTyruieHus. OHu
HAYMHAIOTCA C HapyLIEHUs KaKOW-IMOO yrojJOBHO-NPAaBOBOW HOPMBI (Hampumep,
JUIO0 HE3aKOHHO MpUOOpeTaeT M XPaHUT OpY)KHWE) M 3aKaHYMBAIOTCA C
HACTYIUICHUEM OOCTOSTEIbCTB, MPEMATCTBYIOIIUX JajJbHEHIIEMY COBEPILECHUIO
NPECTYIUIEHUSI (HAmpuMep, 3aJepXKaHue JIMLa, HE3aKOHHO XPAHSIIEro Opyxue),
100 BCJIEACTBUE NEHCTBUI CaMOTO MPECTyMHUKA (HampuMep, siBKa ¢ TOBUHHOM ¢
MOCJEAYIONIEH cAaueil HEe3aKOHHO XPAHSIIIETO OPYKHUSA).

IIpooonsicaemoe npecmynnenue NPeACTaBIAET COOOM Psii TOKIECTBEHHBIX
JeSTHAN, KOTOPBIE HAIPABJICHBI K OJHOU 1M ¥ O0BETMHEHBI SIUHBIM YMBICIIOM.

OHO HauMHaeTcs ¢ MOMEHTa COBEPIIEHHUS MEPBOro M3 OOPa3yIOIIUX €ro
JICVCTBHM, & 3aKaHYMBACTCSl COBEPIIECHUEM IIOCIECIHETO MPECTYNMHOro akra. Jlid
MPOJIOIKAEMOI'0 MPECTYIJICHUSI XapaKTEPHO HAIMYKUE BHYTPEHHEH CBSI3U MEXKIY
OTEJIbHBIMM TPECTYNHBIMU aKTaMU, UX BHYTPEHHEE €IUHCTBO (KaXKIblil aKT
SBJISIETCSI HEOOXOIMMBIM 3B€HOM WJIM YaCThIO €MHOTO I1€JI0T0) M HAIPABJICHHOCTh
KQKJIOTO U3 JISTHUIA TTPOTUB OJHOTO U TOTO ke 00bekTa. K mpumepy, pabounii 1o
cOOpke BHUACOMAarHUTO(OHOB MOXMIIAET C 3aBOJAa HEOOXOIMMBIE JETanu IS
nanbHene coopku M peanuzanuu BuaeoMaruutopona. Ho B gaHHOM ciyuae
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HEOOXOMMO YUYECTh, YTO €CJIM MPECTYIHbBIE NeUCTBUS pabodero ObUTH MPEeCEeUSHBI
TOTJIa, KOT/Ia OH TIBITAJICSI BRIHECTHU JIETaIN Ha HEOOJBITYI0 CYMMY, TO 3TO JOJDKHO
KBATH(HUITUPOBATHCS KaK MOKYIIIEHUE HA KPaXKy, a HE KaK MEJIKOE XUITICHHE.

lIpecmynnenue ¢ anbmepuamuenvimu deticmeuimu (beszoevrcmeuem). CyThb
ATUX MPECTYIUICHUH COCTOUT B TOM, YTO JII0OO€ M3 Ha3BAHHBIX B JUCIIO3UIIMH
crateil Ocobennoit yactu YK coBepuieHHOE JesiHue oOpa3yeT OKOHYEHHBIH
coctaB npecryrenua. Hanpumep, cornacHo 4. 1 cr. 234 YK P®, npecrymienuem
MPU3HAETCA HE3aKOHHOE M3TOTOBIIEHUE, MepepadoTKa, MPUOOpEeTeHnEe, XpaHeHue,
nepeBo3ka WM TEpechlika B LENsAX CObITa, a pPaBHO HE3aKOHHBIA COBIT
CUJIBHOACHCTBYIOIIMX WIH SAOBUTBIX BEHIECTB. /[l mpuBIEYEHUS IULA K
YTOJIOBHOM OTBETCTBEHHOCTH IO 3TOWM CTAaThe€, JOCTATOYHO COBEPIICHUS UM
OIHOTO W3 YKAa3aHHBIX JIEIHUH, T.€. BCE MEPEUUCICHHBIE NESHUS ISl HATUYHS
JTAHHOTO COCTaBa MPECTYIUICHUs COBEpIIaTh HE 0053aTENbHO.

Cocmasnoe npecmynienue XapakTEPU3YETCs BBINOJIHEHUEM IBYX WIH
HECKOJBKUX JICMCTBUM, KOTOpbIE B OTIEIBHOCTH OOpa3zyloT caMu 1o cebe
CaMOCTOSITEJIbHOE MPECTYIUICHUE, OJHAKO B CUJTy UX B3aMMOCBSI3H U BHYTPEHHETO
€MHCTBA OOBEUHAIOTCS B OJIUH COCTaB MPECTYILICHHUS.

B kauecTBe npuMepa MOXKHO MPUBECTU pa3z00il, KOTOPHI, B COOTBETCTBUU
c 4. 1 ct. 162 YK P®, onpenensieTcsl Kak HanaJeHUE C LEJIbI0 XUIIECHUS YY>KOTrO
MMYIIECTBA, COBEPIICHHOTO C HACUJIMEM, OIMACHBIM JUISl KU3HU WU 370POBbs
MOTEPIEBIIETO WIM C Yrpo30d MPUMEHEHHUS TaKOro Hacuius. 371eCh Kak Obl
OOBEIUHSIOTCS JBa MPECTYMHbIX AehcTBus. [lepBoe melcTBUE — ATO MOMBITKA
OTKpBITOro moxuiieHus umymiectsa (4. 1 cr. 161 YK P® — rpabex) u BTOpOe
JNEeUCTBUE — MPUYMHEHUE HacWius (WM €ro Yrpo3bl), OMACHOTO IJis KU3HU U
3nopoBbs motepnenmiero (4. 1 cr. 111 YK P® — ywmbinuieHHOe TpUYMHEHUE
TSOKKOTO  Bpela 370poBbi0). Kaxkmoe w3 3TUX  JeUCTBUN  oOpasyer
CaMOCTOSITETIbHBIN COCTaB MPECTYIUICHUSI, HO 00BEUHEHHbBIE 110 MECTY U BPEMEHH,
OHM 00pa3ylOT OJIHO COCTABHOE MPECTYIUICHHWE U KBATU(DUIUPYIOTCA MO OJHOU
CTaThe, T.€. KaK pa30oii, a He MHOKECTBEHHOCTb. J[aHHOE MpecTyIIeHne mocsraeT
Ha J[Ba OOBEKTa — COOCTBEHHOCTh KAaK OCHOBHOM OOBEKT H JKU3Hb —
JOTIOTHUTEIbHEI 00BEKT  (3TO ABYOOBEKTHBIC NPECTYILICHHS). OObETHHSS
Pa3HOPOAHBIE MPECTYMHBIE ACHCTBHUS B OJIHO €IMHOE COCTABHOE MPECTYIUICHUE,
3aKOHOAATENb TEM CaMblM MPHUAAET HTUM MPECTYIUICHUSM TMOBBIILICHHYIO
OMacCHOCTb.

IIpecmynnenue, xapaxmepusyioujeecs OONOTHUMENbHIMU — MANCKUMU
nocneocmsusiMu, — IPECTYIICHUE, KOTOPOE MPEACTABISET OJHO AEHCTBUE, OJTHAKO
B €T0 pe3yJbTaTe MOXET ObITh OJAHO WJIM HECKOJIbKO MPECTYMHBIX MOCIEICTBUN.
Hanpumep, 4. 2 cr. 128 YK P® npenycmarpuBaeT OTBETCTBEHHOCTH 3a
HE3aKOHHOE IOMEILECHHE JIMIA B TCUXUATPUYECKUM CTal[MOHap, IMOBJIEKIIEE IO
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HEOCTOPOXKHOCTH CMEPTh MOTEPHEBIIETO WM HMHBIE TSHKKUE MOCHEACTBUSA. B
JJAHHOM TIPECTYIUICHUM TMPEJCTaBICHbl KakK Obl JBa JIESIHUS: HE3aKOHHOE
MIOMEIICHNE JIMIA B [CUXUATPUYECKUM CTAMOHAD W IPUYAHEHUS 10
HEOCTOPOKHOCTA CMEPTH MOTEPIEBIIEMY WJIM WHBIE TSXKKUE MOCIEACTBUS. DTH
nesiHus, Oyaydd B3aMMOCBSI3AHHBIE MEXIY COOOM, COCTaBISIOT €IMHUYHOE
MPECTYIUICHUE.

OT eAMHWYHBIX CIOXKHBIX MPECTYIUICHHH HEoOXOIMMO  OTIUYaTh
MHOXKECTBEHHOCTh  MPECTYIUICHUWA, KOTOpas  XapaKTepU3yeTcsa  HaJIU4heM
CIEAYIOIINX MPU3HAKOB:

1. coBepuieHHMEe OJHUM U TEeM K€ JIMIOM JBYX Wi OoJee
IIPECTYILICHUN;

2.  COBEpIICHHOE JIMLIOM IIPECTYIIHOE NESHUE obpasyer
CaMOCTOSITEJIbHBIN COCTAaB MPECTYIUICHHUS;

3.  COXpaHEHHE YTOJOBHO-TPABOBBIX IMOCIEJICTBUM 3a KaXKIbIM U3
00pa3yronux MHOXECTBEHHOCTh MPECTYIUICHUM, T.€. BKJIIOUYECHHUE JIMIb TaKUX
MPECTYIUICHUM, TIO KOTOPBIM HE HCKJIIOYAETCA BO3MOXHOCTH MPUBJICYECHHUS K
YTOJIOBHOM OTBETCTBEHHOCTH BUHOBHOTO (HampuMep, JUI0 HE OCBOOOXKIAETCS OT
OTBETCTBEHHOCTH 3a OJTHO U3 MPECTYIICHUM, 00pa3yroliee nX MHOKECTBEHHOCTD B
pe3yabTaTe UCTECUCHUS! CPOKA JABHOCTH, MOTAIIEHUS CYUMOCTU U T.1.).

@OopMbI MHOKECTBEHHOCTH MPECTYIUIEHUN

K ¢opmam MHOKECTBEHHOCTH OTHOCSITCS: MOBTOPHOCTb, T.€. COBEPIICHHE
JIMIOM JIBYX WJIHM 0oJiee MPECTYIIEHUI U UiealIbHasi COBOKYITHOCTb.

[IoBTOPHOCTh B CBOIO OYEpeAb JACIUTCA Ha CleAyrolue BUAbL 1)
peanbHYI0 COBOKYIHOCTD; 2) pELUIUB.

1. Peanvhas coeokynHocms TPECTYIJIEHUN TOHUMAETCS] KaK COBEpPLICHUE
JIBYX WM OoJjiee MPECTYIJIEHUH, MPEeTyCMOTPEHHBIX Pa3IM4YHbIMUA CTAaThIMU WM
yacTamu ctatbd YK P®, HU 3a 0IHO U3 KOTOPBIX JHIO0 HE OBLIO OCYyXaeHO (4. 1
ct. 17 YK P®). 3necr cienyer ydecTh, UTO KaXKI0€ M3 MPECTYMHBIX IESHUM,
BXOJSIIMX B COBOKYINHOCTh TMPECTYIUICHUH, COBEPIIAETCS CaMOCTOATEIbHBIM
JefcTBUEeM WK Oe3eiicTBuEM (HarpuMep, BUHOBHBIN COBEpPILIAET rpabex dyKoro
umytiectBa — ¢T. 161 YK P®, a 3arem uznacunoBanue — ct. 131 YK PD).

PeanbHas COBOKYITHOCTb XapaKTepHU3yeTCs Pa3HOBPEMEHHBIM
COBEPILIEHUEM IPECTYNHBIX JEAHHMHA, T.€. OJHO W3 HHUX SBIAETCS IEPBBIM IO
BPEMEHU COBEpIIEHUS, a BCE MOCIEAYIOIIHNE 33 HUM — IOBTOPHBIMH. PeanbHas
COBOKYITHOCTb BKJIIOYAeT B ce0sl TOJIBKO T€ MPECTYIUICHHS, KOTOPBIE BIIEKYT 3a
co00ii yrosoBHO-TIpaBOBBIE MOCHeACTBUs. HeT peanbHON COBOKYIHOCTH, €CIH B
OTHOUIEHUH NEPBOr0 MPECTYIHOTO AESHUS UCTEK CPOK JIaBHOCTU MPUBJIICYEHUS K
YTOJIOBHOW OTBETCTBEHHOCTH. Hampumep, Jnno, coBeplIMBIIEE W3HACHIOBAHUE,
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HE MOXET OBITh MPUBJICYCHO 3a COBEPIICHHE Tpadeka, MO0 KOTOPOMY HUCTEK CPOK
JTAaBHOCTH, KakK 3a COBOKYIIHOCTh IIPECTYIUICHWWA. B maHHOM cilyyae JIHMIO
MPUBJIEKAETCSA K YTOJOBHOM OTBETCTBEHHOCTH TOJBKO 3a W3HAcuiioBaHue. OIHAKO
€CIM CPOK JAaBHOCTM HE MCTEK, TO 3/1€Ch HMMEET MECTO COBOKYIHOCTb
MPECTYIUIEHUH, NIPU HAIIMYUKA KOTOPOU JIMIIO HECET YTOJIOBHYIO OTBETCTBEHHOCTH
32 KaXJI0€ COBEPUIEHHOE MPECTYIJIEHNUE M0 COOTBETCTBYIOUIEH CTAThE WM YacTH
cratbl YK P® (u. 1 ct. 17).

3. Peyuous npecmynnenuii. B 4. 1 cr. 18 YK P® penuaus, T.e.
Pa3HOBUIHOCTh IOBTOPHOCTH MNPECTYIUICHHM, OMPENENSETCd KaK COBEpPLICHUE
YMBIIUIEHHOTO MPECTYIUICHHWS JIMIIOM, HWMEIOIUM CYAUMOCTh 3a paHee
COBEPUIEHHOE YMBIIIJIEHHOE MPECTYIJICHNUE.

B cootBerctBuM ¢ 4. 5 cT. 18 YK PO, peuuauB npecTymieHUil Bi€YET
Oonee cTporoe Haka3aHME Ha OCHOBAaHMM B TIpelesiaXx, MPeIyCMOTPEHHBIX
YT0JI0BHBIM KOACKCOM.

YrojioBHAsi OTBETCTBEHHOCTh €CTh YCTAHOBJIEHHAsl YrOJOBHBIM
3aKOHOM OOSI3AHHOCTH JIMIIA TNpeTepneTh HaKa3aHHe HJIH HHbIe Mepbl
Yr'oJIOBHO-TIPABOBOI0 XapaKTepa 3a cOBepIlIeHHOe UM TpecTyIIeHHe.

N3 »Toro cuemyer, 4Tro B COJACPKAHHE YTOJIOBHOW OTBETCTBEHHOCTH
BXOJIUT: O0S3aHHOCTh BMHOBHOI'O OTBETHUTBH 33 COBEPIICHHOE UM IPECTYILICHUE,
ero OCYXKJCHHE CYJIOM, BhIpaXkarolieecss B OTPUIATEIILHON OIICHKE COBEPIICHHOTO
UM OOIIECTBEHHO OIACHOIO JICSHUS, MPUMCHCHHE K BUHOBHOMY MEp YT'OJIOBHO-
IIPaBOBOr0 XapakTepa M CYJAMMOCTh KaK IIPaBOBOE IIOCJICACTBUC Ha3HAYCHUS
HaKa3aHUs.

VYT0JI0BHO-TIPABOBBIC OTHOIICHUS BO3HHMKAIOT B CBSI3M C COBEPIICHHEM
JIUIIOM MPECTYIUICHHS.

VYTOJI0OBHO-IPAaBOBOE  OTHOIIIGHHWE BKJIIOYAaeT B CeOS  YrOJIOBHYIO
MIPaBOCIIOCOOHOCTh U JIEeCIIOCOOHOCTh, B OCHOBE KOTOPBIX JICKUT BMEHSEMOCTH
JIUIA ¥ IOCTHKCHUE UM BO3pacTa YroJIOBHOH OTBETCTBEHHOCTH.

VYrojioBHAs OTBETCTBEHHOCTH BO3HHKAET C MOMCHTA COBEPIICHHS
NPECTYIUICHUS M PEaTu3yeTCsl ¢ MOMEHTa MPUMEHEHHUS K JIUILy MEp yroJIOBHOTO
NPUHYKJICHUS. YTOJOBHAas OTBETCTBEHHOCTH MOXET OBITh TaKXKe peaTu3oBaHa
NyTeM OCYXICHHS JiMlla Oe3 Ha3HAauYeHWS HakKa3aHWs, a Takke B QopMme
NPUMEHEHHUS MPUHYIUTCIBHBIX MEP MEIUIIMHCKOIO XapakTepa, T.C. YroJOBHas
OTBETCTBEHHOCTb SIBJIICTCS 00JIee IIUPOKUM MOHITHEM, YeM HaKa3aHHE.

VYTroj0BHAasE OTBETCTBEHHOCTh IHIpEKpaliaercs C HCTCYCHHEM CpOKa
CYIMMOCTH, a €CJIM HaKa3aHHWE JIMIy HE Ha3HAYEHO, TO ¢ MOMCHTA BCTYIUICHHS B
CUJTy OOBUHHUTEIBLHOTO MIPUTOBOPA CY/Ia.

VYTOJ0BHYIO OTBETCTBEHHOCTh HEOOXOIUMO OTJIMYaTh OT HMHBIX BHJIOB
OTBETCTBEHHOCTH IO CJICAYIOLIUM MPHU3HAKAM:
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a) YroJIOBHasi OTBETCTBEHHOCTb HOCHUT CTPOrO JIMYHBIA XapakTep, T.€. B
OTJINYKE OT TPAXKIAHCKOW WM aJMUHUCTPATUBHOW OTBETCTBEHHOCTHU (TJE OHA
pacIpoCTpaHsIETCs W HA FOPUINYECKUX JIUIT), OHA MOXKET OBITh TPUMEHEHA TOJIHKO
B OTHOIICHUHU (HPU3UUYECKOTO JIUILIA;

0) yrojlioBHasg OTBETCTBEHHOCTb U  TMOPSJAOK €€  IMPUMEHEHUs
YCTaHABIIMBAETCS TOJIBKO YIOJIOBHBIM 3aKOHOM;

B) Ha JIMIIO, COBEPIIMBIIECE MPECTYIIEHUE, YTrOJOBHAsI OTBETCTBEHHOCTH
BO3JIAraeTcsl TOJIBKO CyZIOM (Ipyrue opraHbl U JOJKHOCTHBIC JIUIIA TAKUM ITPaBOM
He 00J1a/1a10T;

') YrOJIOBHASI OTBETCTBEHHOCTh MPU HATUYUKU OOBHUHUTEIBHOTO TIPUTOBOPA
C Ha3HAYEHUEM HaKa3aHUs BIEYET 3a COO0M CYyTUMOCTb.

Tema 3: [lonsaTHe, NPU3HAKHU, COCTABLI NPECTYIJICHUS.

[lepexons k M3y4EHHUIO COCTaBa MPECTYIJICHUS, OY€Hb Ba)KHO YCBOUTH €r0
MIOHSTHE U XapaKTEPUCTUKY €0 MPU3HAKOB.

[lon cocmasom npecmynnienuss ciemyer TOHUMATh COBOKYITHOCTB
OOBEKTUBHBIX W CYOBEKTHBHBIX NPU3HAKOB, NPEAYCMOTPEHHBIX YTOJOBHBIM
3aKOHOM M XapaKTEPU3YIOIINX OMpeAesieHHOE OOIIECTBEHHO OMACHOE JIeHUE Kak
IpeCTyIUICHHUE.

Cocmae npecmynnienusi oOpazyeT 4YeTbIpe TPYMIIBI MPU3HAKOB: OOBEKT
IPECTYIJICHUsI, OOBEKTUBHASL CTOPOHA NPECTYIUICHUSI (OOBEKTUBHBIE AJIEMEHTHI),
CyOBEKT MPECTYIUICHUS, CYObEKTUBHAS CTOPOHA MPECTYIUIeHUsI (CyOBEeKTHBHBIC
AJIICMEHTHI).

DJeMeHTHhl COCTaBa MPECTYIUIEHUSI HEPa3phIBHO CBSI3aHBbI MEXIY COOOM M
JUIIb B COBOKYMHOCTHM OOpa3ylOT COCTaB MPECTYIUIEHHWS KaK OCHOBaHUE
YTOJIOBHOM OTBETCTBEHHOCTH (pHC. 7).

Ecnu B coBepiieHHOM NIeIHUM OTCYTCTBYET XOTSI OBl OAMH M3 SJIEMEHTOB
cocTaBa MPECTYIUICHHs (HampuMmep, CyObEKTHBHAasi CTOPOHA MPECTYIUICHHS), TO
3TO TOBOPUT O TOM, 4YTO 3/IeCh HET COCTaBa MPECTYIJICHUS, a 3HAYUT H
MPECTYIJIEHUSI BOOOIIIE.

Ob6vexmom cocTaBa MPECTYIUICHUS SBIISIOTCS OOIIECTBEHHBIE OTHOIICHUS,
OXpaHsSEMbIE YTOJIOBHBIM 3aKOHOM, Ha KOTOpbIE HAmpaBIeHO KOHKPETHOE
IOPECTYMHOE TOCATaTeNIbCTBO  (MPECTYIUICHHWE), TMNPUYMHSIONIEE Bpea WM
CO3/1alolllee pealibHy0 yrpo3y MPUYMHEHHs Bpela U 3a KOTOpOe MpeayCMOTpEHa
yrOJIOBHAsI OTBETCTBEHHOCTb.
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DJleMeHTHI cOCTaBa

IIPeCTyIUIeHS
O0bexT O0bexTMBHAs CTOpPOHA Cybmpekr CyOmpexTrBHas CTOPOHA
IIPeCTyIUIeHNS IIPeCTyIUIeHNS IIPeCTyIUIeHS HIPeCTyIUIeHS

Puc. 7. JneMeHTBI cOCTaBa NPECTYIJICHUS

Cr. 2 YK P® nepeuncisier Takue O0OBbEKThI, B KAU€CTBE KOTOPBIX MOTYT
BBICTYIIaTh: MpaBa M CBOOOJBI dYEIOBEKA W TPaKIaHWHA, COOCTBEHHOCTH;
OOIIIECTBEHHBI  TOPSAOK U 0€30MacHOCTH; OKpyXarolas  cpeJa;
KOHCTUTYLIMOHHBIN cTpor PD.

Obvekmuenas cmopoHa COCTaBa TMPECTYIUICHUS SBISIETCS BHEIIHEH
CTOPOHOM MPECTYIUICHUS U XapakTepusyeTcs: 1) o0si3aTeIbHBIMU MPU3HAKAMU, K
KOTOPBIM: OTHOCATCS OOIIECTBEHHO OIACHOE JIesTHUE (JIecTBHE Ui Oe3/eiicTBIE),
OOIIIECTBEHHO OIACHbIE MOCIEACTBUS (MPECTYIHBIN PE3ybTaT), IPUUUHHAS CBS3b
MEXIy OOIIECTBEHHO OIACHBIM JIeTHUEM M  OOIIECTBEHHO  OMACHBIMHU
MOCJIE/ICTBUSIMU; 2) TOMOJHUTENbHBIMU ((haKyIbTaTUBHBIMHU) TAKUMH, KaK CII0CO0,
CPEIICTBO U OpPYIHsI, MECTO, BpeMsI 1 OOCTAaHOBKA COBEPIIICHUS MPECTYIUICHUS.

Cybvexm cocTaBa TpecTyiuieHus — (puszndeckoe, BMeHsemoe (ct. 19 YK
P®), nocturmee Bo3pacta yrosoBHoW oTrBeTcTBEHHOCTH (cT. 20 YK P®) nwurpo,
COBEpIIMBIIIEE MTPECTYTIICHHUE.

B onpeneneHHBIX ciydasix A HACTYIUICHUS YTOJOBHOW OTBETCTBEHHOCTH
HEOOXOJMMO HAIW4YUE JOMOJHUTEIBHBIX TPH3HAKOB Yy JIMIl, HalpuMmep,
Ipa)X1aHCTBO, IOJI, OTHOIIIEHHWE K BOCHHOU CITy>K0O€ | T.J., T.€. peub 37eCh UIET O
CHEIHAIEHOM CYOBEKTE MPECTYIUICHHUS.

Cybvexmugnas cmopoHa COCTaBa TPECTYIUICHUS B OTJIMYKE OT
OOBEKTHUBHOM  CTOPOHBI  XapaKTepU3yeTcs  BHYTPEHHUM  COJEPKaHHEM
MPECTYIUICHUS, T.€. HAUIMYMEM BUHBI (ICUXUYECKOUN JeATEILHOCTH JHIla) B (hopme
yMbICJIa WJIK HEOCTOPOKHOCTH (CT. 24 YK PD).

Buna sBnsercs 00s3aTeTbHBIM TMPU3HAKOM CYOBEKTHBHOM CTOPOHBI
COCTaBa MPECTYIUICHUS, a MOTHUB, I€Jb, IMOIMOHAJILHOE COCTOSIHUE JIHIa —
JOTIOTHUTENHHBIMHA ((haKyJTbTaTUBHBIMU ).

Crnemyer OTMETHTH, YTO 00S3aTeNbHBIC TPHU3HAKH TNPUCYIIH BCeM Oe€3
WCKITFOUCHUS COCTaBaM IMPECTYIUICHUS, HEYCTAaHOBJICHHE KOTOPBIX B KaKIOM
KOHKPETHOM JESHUHU, UCKITFOYaeT BO3MOYKHOCTh MPHUBJICUCHUS JIMIAa K YTOJOBHOM
OTBETCTBEHHOCTH BBUYy OTCYTCTBHS COCTaBa MPECTYILUICHUS.

dakynbTaTHBHBIC (JOTIOJHUTEIIbHBIC) TPU3HAKNH CBOWCTBEHHBI HE BCEM, a
HEKOTOPBIM COCTaBaM IMPECTYIICHUS, T.C. I OJTHUX COCTaBOB MPECTYIJICHUN OHH
SBJITFOTCSL 00s3aTENIbHBIMU, a JJIA Apyrux — HeT. Hampumep, i1 yMBIIIIEHHOTO
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NPUYMHEHUSI  CpeJHEW  TSOHKEeCTH  Bpeda  3J0pPOBbIO  MOpH  OTATYAIOLIUX
00CTOSITENHCTBAX TAaKOW MOTHB, KaK XYJIUTAHCTBO, SBJSETCS HEOOXOIUMBIM H
BJICUET MOBBIIICHHYIO YTOJIOBHYIO OTBETCTBEHHOCTH IO II. «1» 4. 2 ¢T. 112 YK P®.
Jns uctszanus ke (cr. 117 YK) Takoit MOTMB He BiIMSIET Ha HAJIWYUE WIU
OTCYTCTBHUE COCTaBa JTOTO TMPECTYIUICHUS, T.€. SBISECTCS JOMOJHUTEIbHBIM
(bakynbTaTUBHBIM) TPU3HAKOM.

Buabl cocTaBoB npecrynjieHun

B Teopuu yronoBHOro mnpaBa BCE KOHKPETHBIE COCTaBBI IMPECTYIUICHUM
KJIacCUUILIMPYETCS, UCXOS U3 CIECAYIOMUX KpUuTepues (puc. 8).

1.  Ilo cmenenu obwecmeenHoU onacHocmu OHU TIOAPA3JCISIOTCS Ha
CIIEQyIOIllMe BHUABI: a) OCHOBHOM cocTaB; ©) COCTaB CO CMSTYaroUIMMHU
OOCTOSITEILCTBAMHU; B) COCTaB C OTATYAIOMUMHU  (KBATU(UIIUPYIOIIHMMH )
00CTOATENBCTBAMH.

OcHosHOUl 8U0 cocmasa npecmynienuss — 3TO COCTaB TOTO WU WHOTO
KOHKPETHOTO  TpecTyIuleHuss ©0e3 oTrardaromux (KBATU(PUIUPYIOIMUX) U
CMSITHAIOMINX OOCTOSITENBCTB, HANPUMEP, COCTaB yOuiicTBa 0€3 OTATYaloIUX U
cMsirgaronux 0octoarenseTs (4. 1 cT. 105 YK POD).

Cocmas npecmynieHus, cogepuiaemozo npu CMALUAIOUWUX
obcmosmenvcmeax, HapuMep, COCTaB YOHUIICTBAa, COBEPIIAEMOT0 B COCTOSHUU
BHE3AITHO BO3HUKIIEIO CUJIIBLHOTO aylieBHOTO BoiHEeHHs (addekta) (ct. 107 YK
PD).

Cocmas ¢ omszuarowumu (Keanuguyupyrowumu) ob6Ccmosmenbcmeamu
IpeaycMaTpuBaeT MOBBIIIEHHOE HAKa3aHWE [0 CPABHEHUIO C MPECTYIUICHUEM,
00pa3yronuM OCHOBHOM COCTaB

(manpumep, 4. 2 c1. 117, 4. 2 c1. 161 YK P® u np.).

2. Ilo cnocoby onucanus 3axkonooamenem cocmasa npecmynjieHus OHU
MOJIPA3JIETSAIOTCS HA MPOCTHIE, CIOXKHBIE U allbTEPHATUBHBIE.

IIpocmoit cocmas npecmynienuss COACPKUT ONUCAHUE OIHOTO HAESHUSA,
MOCSTAIOLIEr0 Ha OJMH OINpeAeNEeHHbIH 0OBEKT, KOTOPOE COBEPIIACTCS C OJHOM
dbopmoii Bunbl (Hampumep, 4. 1 ct. 158 YK P® kpaxka oTHOCHUTCS K MPOCTOMY
COCTaBy TPECTYIUICHUS, TaK KaK BKIIOYAaeT B CeOS TOJBKO OJWH OOBEKT,
COBEpILAETCA OJHMM JEHCTBUEM U XapakTepusyercss OAHOW (opmMoil BUHBI —
YMBICIIOM).

Cnooicnbll cocmagé — 3TO COCTAB, COJCPKAIIMM HECKOJBKO JEUCTBUM,
O0OBEKTOB MOCATATENbCTB, TUOO0 IBYX (POPM BHUHBI.

Hanpumep, cocraB Oanmutuzma (ct. 209 VK P®) Briatouaer Ttakue
NMPU3HAKH, KAK CO3/IaHHE YCTOMYMBON BOOPYXEHHOUM rpymnmbl (0aHabl) B LEJSAX
HaIaJeHUs Ha TpaKJIaH WJIM OpPTaHM3allii, a PAaBHO PYKOBOJICTBO TaKOW TPYIIION

(6anmoit); mpu 3axBare 3ajnoxkHuka (cr. 206 YK P®) mnocsrarenbcTBo
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OJTHOBPEMEHHO HAMpPAaBJICHO Ha HECKOJIbKO OOBEKTOB — OOIIECTBEHHYIO
0€30MacHOCTh, Ha JKU3Hb M 3J10POBBE, a TAKKE HENPUKOCHOBEHHOCTh JUMYHOCTH;
YMBIIUJIEHHOE TMPUYMHEHUE TSKKOTO Bpela 3J0pPOBBIO, IMOBJIEKIIEE 110
HEOCTOPOKHOCTU CMEPTh NOTEPIIEBIIEr0, XapaKTepu3yercs IBOMHON (opmoii
BUHHI (4. 4 c1. 111 YK PO).

Anvmepuamueénelii  cocmaé  TPECTYIUIGHHS — MPEACTaBIsIET  CcOOOM
COBeEpIlIeHHE XOTsI Obl OAHOTO (J1It0OOr0) M3 JAEUCTBUM, YKa3aHHBIX B JUCIO3ULIUU
YyTOJOBHO-TIPABOBOM  HOPMBI,  MPU3HABAEMBIX  3aKOHOM  MPECTYILJICHUEM.
Hampumep, coBepiiieHue Jar000ro U3 MepeyrciIeHHbIX B JUCMO3ULUU 4. 1 cT. 222
YK P® neiicTBuii — He3aKOHHOE MTPHOOpETeHHUE, TMO0 mepeaayda, 1100 cObIT, MO0
XpaHeHue, 100 MepeBO3Ka WM HOIICHHE OTHECTPEIBHOTO OPYXHUS — BIICUET 3a
c000i1 yTOJIOBHYIO OTBETCTBEHHOCTb.

3. Ilo ocobennocmu KOHCMPYKYUU O0OBEKMUBHOU CMOPOHbL COCTAaBBI
IPECTYIUICHUH pa3/IessaoTCsl Ha MaTepUalibHbIe, (POpMalIbHbIE U YCEUEHHBIE.

K mamepuanvnvim OTHOCATCS COCTaBBI MPECTYIUIEHUH, PU3HAKU KOTOPBIX
XapaKTEPHU3YIOT HE TOJIBKO OOILECTBEHHO OMACHOE JIESIHUE, HO U BBI3BAHHBIE UM
OOILIECTBEHHO OMNACHBIE MOCIEICTBHS, & TAKXKE 005S3aT€IbHO MPUUYMHHYIO CBS3b
MEXKTy HUMHU.

[locnenctBust  SABISAIOTCS HEOOXOAMMBIM IPU3HAKOM  MaTepHAIbHBIX
COCTaBOB, TaK Kak B CJIy4a€ HUX OTCYTCTBUS, HET COCTaBa OKOHYEHHOIO
NPECTYIJICHUS, 1 BUHOBHBIM HECET YrOJIOBHYIO OTBETCTBEHHOCTbH 32 IMOKYIICHHE
Ha COBEpIIEHHE KOHKpETHOro npectymienus. Hanpumep, youiictso (ct. 105 YK
P®), oTHOCACH K TPECTYIUIEHUSM C MAaTepUaJbHbIM COCTABOM, SBIISIETCS
OKOHYEHHBIM C MOMEHTa TMPUYMHEHUS CMEPTU JPYTOMY  YEJIOBEKY.
Henactyrmuienne  cMepTH  MOTEPHEBILIErO, HE3aBUCUMO  OT  KakKuUX-JIH0O0
00CTOATENIBCTB, KBATU(DUIIMPYETCS KaK MOKYIIEHWe Ha YOUMCTBO, T.€. MO 4. 3 CT.
30 mu. 1 ct. 105 YK P® (eciu oTCyTCTBYIOT OTsryaromue (KBaaupuuupyromnme)
00CTOSITEIILCTRA).

K ¢popmanbrvim 0THOCATCS COCTaBbI NPECTYIIICHUH, 00bEKTHUBHASI CTOPOHA
KOTOPBIX HE MpPEeIyCMAaTPUBAET OOILIECTBEHHO OMACHBIX MOCIEICTBUN KaK OJIHOTO
U3 MIPU3HAKOB, XapaKTEPU3YIOIINX NPECTYIUIEHUS! C MATEPHAIBHBIM COCTABOM.

31ech I OPUBJIEYEHHS K YrOJOBHOW OTBETCTBEHHOCTH JOCTATOYHO
OJTHOTO OOIIECTBEHHO OIMACHOTO JesHUS (ACUCTBUS WU Oe3IeUCTBUS).
CrnenoBatenbHO, € (OpMaTbHBIM COCTAaBOM IMPECTyIUICHHE OyIeT CUUTAThCs
OKOHYEHHBIM C MOMEHTAa COBEPIICHUS JESHUS, 3alpelIieHHOIO YIrOJOBHBIM
3aKOHOM, HE3aBUCHMO OT HACTYIUIEHHsA Kakux-nubo mocienctsuil. Hampumep,
octaBjeHue B onacHocTH (cT. 125 YK P®D) sBnsieTcss OKOHUYEHHBIM MPECTYIIIEHUEM
C MOMEHTa 3aBEJOMOr0 OCTaBJICHUS 0€3 MOMOIIH JINIA, HAXOIALIETOCs B OMACHOM
JUTSL ’KU3HHU WM 3J0POBbSI COCTOSIHUM, JIMIIEHHOTO BO3MOKHOCTH IPUHATH MEPHI K
CaMOCOXPaHEHHUIO 0 MaJIOJIETCTBY, CTapOCTH, OOJE3HM WJIM BCIEACTBHE CBOEH
0EeCIOMOITHOCTH, B CIIy4asX €CJIM BUHOBHBIN UMEJ BO3MOKHOCTh OKa3aTh ITOMOILIb
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ATOMY JIMILY U ObLT 00s13aH MPOSBUTH O HEM 3a00Ty JIMOO MOCTABUJI €r0 B OMAcCHOE
JUISL KU3HM WIH 3J0pOBbS cocTOssHME. HacTymieHue B JaHHOM —ciiydae
MOCJIEICTBUN YUUTBIBAETCS, KaK MTPABUJIO, CYyIOM ITPU HA3HAYEHUU HAKA3aHUS.

Yceuennwiti  coctaB = IpECTYIUIEHUS  XapaKTepU3yeTcsi TeM,  4TO
3aKOHO/AaTeeM (B OTIMYME OT (POPMAJIbHBIX COCTaBOB) €Ille OOJIBILIE CYy’KAETCs
o0mIasi XapakTepUCTHKA TPECTYNHOM MIEsITEbHOCTH, T.€. MOMEHT OKOHYaHHUS
TaKUX NPECTYIUICHUI EPEHOCUTCS Ha 0oJiee paHHUE CPOKH, U 3/1€Ch HE TpeOyeTCs
HU HACTYIJICHUE OOLIECTBEHHO ONACHBIX IMOCIEACTBHI, HU JOBEIEHUS 1O KOHIIA
JEHCTBUI, KOTOPbIE MOTJIU ObI BbI3BAaTh 3TU MOCIEACTBHUSL.

CnenoBaTenbHO, YCEUEHHbBIE COCTaBbl NMPECTYIUIEHUM BKIIOYAIOT B ce0s
JUILIb  TPUTOTOBUTENbHBIE  JEUCTBUS WMIM CaM  MPOLECC  BBIIOJHEHUS
OIIPE/IENICHHOrO JIESHUS, HApPaBJIE€HHOTO HAa NMPUYUHEHUE OOLIECTBEHHO OMAaCHBIX
IIOCJICAICTBUM.

Cnenyer 0cob60 MOMYEPKHYTh, YTO B KaueCTBE 00S3aTEIBHOIO IMpHU3HAKa
JAHHOT'O COCTaBa 3aKOHOJAATENb BKJIIOYAET HE TOJBKO OOIIECTBEHHO OMNAacHOE
JesHue, HO M pEAIbHYI0 yIrpo3y HACTYIUIEHHS OOIIECTBEHHO OMACHBIX
nocnencTsui. I[IpecTtynneHne ¢ TakMM COCTaBOM  SIBJISIETCSI OKOHUEHHBIM C
MOMEHTA COBEPILCHHUS JIEIHHS, KOTOPOE CO3AANI0 PEAIbHYIO YIPO3Y HACTYIUICHHS
IpecTynHbIX nocneAacTBui. Hampumep, paszooit (ct. 162 YK P®) cuuraercs
OKOHYEHHBIM C MOMEHTAa HAMaJeHHUs B LEJIAX XWILECHUS YYKOr0 HMYIIECTBA,
COBEPILIEHHOE C NPUMEHEHUEM HACWJIMS, OMACHOIO ISl KU3HU WJIU 30POBbS,
aMb0 C yrpo3od NpPUMEHEHHs Takoro Hacwius. B nanHoMm ciywyae cam (axt
HamajeHus: o0pa3yeT OKOHYEHHBIM COCTaB MPECTYIUICHHs, HE3aBUCHUMO OT TOTO,
3aByajie]l M BHUHOBHBIM MMYIIECTBOM NoOTepreBliero win Her. K ycedeHHbIM
cocTaBaM MOYKHO OTHECTH TMPECTYIUICHHs, peaycMoTpennsie ct. 209, 210, 237,
247 YK P® u np.
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BT/IJ],I:I COCTABOB HPECTYHJ'IEHHﬂ

I'lo crenieri 00-
[IeCTBEeHHON
OTTIACHOCTH

OcHoBHOV1 COCTaB
T.e. 0e3 cMsryaro-
X VI OTAr-
YaKoLIMX 00CTOs-
TeJILCTB
(Hanpumep, u. 1
ct. 105 YK)

1o cniocoby onm-

I'lo ocoberHocTsIM

CocTas co cMmsT-
YAOIITMMM 00-
CTOSITEITbCTBAMM
(HammpuMep,

cr. 107 YK)

Cocras ¢ oTsr-
JaroIMMM 00-
CTOSTE/IbCTBAMM

- (kBaymdumpo-
BaHHbBIV) (Hanmpu-
Mep, u. 2 cT. 105
YK P®)

| canwus 3aKoHO/1a- KOHCTPYKLIMM
TeJleM cocTaBa 00 beKTUBHOM
TIpecTyTuIeHus CTOPOHBI
OPeCcTyTUIeHU
[1pocTon
(Hamipumep, u. 1 MatepuaibHbie
cT. 158 YK) (Hampumep, CT.
105 YK)
Ciioxtibin ®
opMasibHble
(nanpumep, (Hamprmep, CT.
cT. 209 YK) 125 YK)
AJbTepHaTUBHbBIV Yceuennsle
(Harmpumep, u. 1 (rarpumep,
cT. 222 YK) cT. 162 YK)

Puc. 8. Bunsl COCTaBOB OPeCTyILUICHUSA

Temad4. O0beKT NpecTyIeHusl.

Kax m3BecTHO, 0011ECTBO KaK CHUCTEMa COCTOWT W3 JIFOJCH U CBSI3ed MEXIY
HUMH, KOTOPbIE UMEHYIOTCSI OOIIECTBEHHBIMHU OTHOIIeHUsAMH. Hambomnee 3HaUnMbIe
U3 HUX OXPaHSAIOTCA TOCYJapCTBOM C MOMOUIBIO YTOJOBHOIO IMpaBa OT Pa3IMYHOIrO
po/ia MOCSTaTeNbCTB.

O0beKT mpecTrymieHusi — 3TO OXPaHsieMOe YIOJIOBHBIM IPaBOM 00-
IeCTBEHHOE OTHOILIEHHEe, NPOTHB KOTOPOro MNPSAMO U HENOCPeJICTBEHHO
HAINPaBJIEHO OJJHO HJIM HECKOJIbKO MPeCTYIIeHH .

[TocararenbcTBO Ha OOIIECTBEHHBIE OTHOIICHUS BO3MOKHO OJIHUM U3 TPeX
CIIOCOOOB:

1)myreM TpuUYMHEHUS BpeAa CyOBEKTY OOIIECTBEHHOTO OTHOIICHHS
(Hanpumep, yOUNCTBO);
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2)IlyTeM BO3JIEWCTBHSA Ha BEllb, II0 IOBOJY KOTOPOH BO3HHKIIO
OOIIECTBEHHOE OTHOIICHHUE (Kpaka, Tpadex u 1Ip.);

3)myTeM HCKIIOUeHHs ce0si M3 ATOTO OTHOIICHUs (YKIIOHEHHE OT MOJayH
JEKJIapalyy O J0X01aX).

Kpyr 00beKkTOB, OXpaHsIeMbIX YTOJIOBHBIM IIPABOM, TOCTOSIHHO MEHSIETCS, YTO
OOBSICHSIETCSI JUHAMMKOW OOIIECTBEHHBIX OTHOIICHUWH (HAa TMEpBbIM IUIaH 1O
3HaYUMOCTU BBIXOJAT TO OJIHM, TO JAPYTME€ OTHOLICHMS), a TaKXKe H3MEHEHUH
MOPAJIBHOM OLICHKU T€X WJIM MHBIX JesHui. HanmpruMep, b cOBCEM HEAABHO CTAJIN
OXPaHATHCA OTHOIIEHHS MO TOBOJY HCIOJIB30BAaHUS M 3alIUThl KOMIBIOTEPHOU
unpopmaruu (ct. 272—274 YK), B To Bpems Kak CHEKyJsLUs TepecTana ObITh
MPECTYIJICHUEM.

Buabl 00beKTOB IpeCcTyIVICHUS

B uensx Oonee r1inyOOKOro aHaiau3a poiad W 3HAYEHUST OOBEKTa
MPECTYIUICHUST B HAyKe  YTOJOBHOTO TMpaBa BBIACISIOTCS TOHITHS OOIIETo,
POIOBOTO, BUJIOBOTO M HEMOCPEJICTBEHHOTO 00beKTa npectyruieHus (puc. 9). Bee
OTH TOHATHS 0003HAYAIOT TE€ WM WHBIE OOIECTBEHHBIC OTHOIICHUS, KOTOPHIM
MIPUYHUHSICTCS BPEIl B PE3yIbTaTe COBEPIICHUS OOIECTBEHHO OMIACHOTO JICSTHHUS.

Buapl 00beKTOB IpecTyIIeHMs

]

OO Pomosoint Buimosont HernocpericTBeHHBIN

|
B 1By 00OBEKTHBIX ITPeCTyIUIEHVSX

OcHoBHOM HonoTHUTETHHBIT

Puc. 9. Bunbl 00beKTOB NPeCTYNICHUSA

K obwemy o6vexmy npectymiieHus OTHOCATCS O0OIIECTBEHHBIE OTHOILICHUS
(T.e. COBOKYITHOCTb HHTEPECOB), OXpaHAEMbIE YrOJOBHBIM 3aKOHOM OT
IPECTYIHBIX MOCATATENBCTB.

Nmenno 06 obuiem 00bekTe npecTyrieHus: ToBoputcs B 4. 1 ¢T. 2 YK PO,
YKa3bIBAIOIIEH, YTO YIOJIOBHBIM 3aKOH HMMEET CBOEH 3aJadeil OXpaHy IIpaB U
CBOOOJ] YelOBeKa M TpakJaHWHA, COOCTBEHHOCTH, OOILECTBEHHOIO MOPSAIKA U
OOLIECTBEHHON 0€30MacHOCTH, OKPYXKAIolel Cpeibl, KOHCTUTYIITMOHHOIO CTPOS
Poccuiickoit denepaniii 0T MPECTYMHBIX MOCATATEILCTB, 00OECTIEYCHUE MHUpa U
0€30MacHOCTH YeJI0BEUECTBA.

Pooosvim (cneyuanvhviv) ob6vekmom TOCSATATENbCTBA SABISETCS Tpyma
OJTHOPOJHBIX OOIIECTBEHHBIX OTHOIICHHM, OXpaHSEMbIX YTrOJIOBHO-TIPABOBBIMU
HOPMAaMH.
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PonoBomy 0OBEKTYy COOTBETCTBYET Ha3BaHuEe pasfenoB B OcoOeHHOMH
yactu YK P®. Hampumep, B pasmene VII Haxomdrcss Bce NpecTyIUIEHUS,
HaIlpaBJEHHbIE MPOTHB HHTEpecoB Ju4yHOCTH (cT. 105-157); B pazgene X —
NPECTYIUICHUS, HapaBJIeHHbIE MPOTHB rocyAapcTBeHHOM BiacTH (cT. 275-330) u
T.I1.

Buoogvim  00BEKTOM  SIBISIETCSI  COBOKYNMHOCTb  TOKJI€CTBEHHBIX
OOIIECTBEHHBIX OTHOILIECHUNA OJHOTO BHJAa, OOBEAUHEHHBIX B TiiaBax OcoOeHHOMU
yactu YK PO.

Buooseoui 00bEeKT sBISETCS YaCTblO pojoBoro ooObekTa. Hampuwmep,
POIOBBIM OOBEKTOM MPECTYIJICHUHM, pacloiioxkeHHbIX B pasnene VII, sBusercs
JUYHOCTD, & BUJIOBBIM O0BEKTOM — KM3Hb U 3710pOBhe (I1aBa 16), cB0O0a, YECTh
U JIOCTOMHCTBO JMYHOCTH (r1aBa 17), mojoBasi HEMPUKOCHOBEHHOCTh M IOJIOBas
cB00O0/a (r1aBa 18), KOHCTUTYIIMOHHBIE TIPaBa U CBOOO/IbI YEJIOBEKA U Ipak/laHUHA
(rmaBa 19), cembs 1 HecoBepiieHHoIeTHHE (CT. 20).

CrnenoBaTesbHO, BUIOBOM OOBEKT SIBISAETCS OCHOBAaHUEM JUISl JIETICHUS
VYronoBHOTO KOJeKkca Ha TiaBbl. OgHAKO, BHAOBOH OOBEKT MOMKET COBIIQJATH C
ponoBbiM. Hampumep, pazmen XI «lIpecTymieHuss mpoTHB BOEHHON CIYXObD»,
paznen XII «llpectymieHus mnpoTUB Mupa U OE30MACHOCTH YEJIOBEYECTBA»
BKJIIOYAIOT B ce0s 1o oAHOM rnaBe (COOTBETCTBEHHO 33 u 34), KOTOphIE IO
HAa3BaHUIO MMOJHOCTHIO COBMA/IAI0T C HANMEHOBAHUEM CaMOT0 pa3ela.

Henocpeocmeenuwiii 06vexkm — 3TO 4YacTh POJAOBOrO (CIELHAIBHOTO)
00beKTa, 0003HAYAIOUIET0 KOHKPETHOE OOIIECTBEHHOE OTHOIICHUE, MPOTUB
KOTOPOT'O HEMOCPEICTBEHHO HAIIPaBJIEHO OAHO MJIM HECKOJIBKO MPECTYIUICHUI.

ITo nenocpeocmeennomy ob6wvexmy YTOTOBHBIN KOJACKC JCIUTCS HA CTAThU.
[TpumepoM HEOOIBIION TPYIIBI NPECTYIUICHUH, MOCATAIOIUX HA OJAWH U TOT Ke
HEIMOCPEJICTBEHHBI OOBEKT, MOXKET CIYKUTh YMBIIUIEHHOEC NPUYMHEHHE Bpeaa
3I0POBBIO paznuHOM creneHu Tsbkectu (ct. 111, 112, 115 YK P®), npuunHenue
TSDKKOTO WJIA CPEAHEN TsHKECTH Bpelia 3JI0POBBIO 10 HeoCcTopokHOCTH (cT. 118 YK
P®) u np. O1H npecTymiieHust, UMesi POJIOBBIM 00bEKTOM JIMYHOCTh, HAHOCST BPET
HENOCPEAICTBEHHO  3JI0POBBIO,  HapylIalOT  OOIECTBEHHbIE  OTHOIICHMUS,
rapaHTHpylOIMe 3T0  0Jaro  JIMYHOCTU.  3/€Ch  370POBbE  SIBISETCS
HEIOCPEICTBEHHBIM 00BEKTOM JAHHBIX MPECTYIUICHUH. Nuorpa
HEIOCPEICTBEHHbIE OOBEKTHI npsiMO Ha3bIBAIOTCS B 3aroJoBKax
cooTBeTCTBYIOmMUX crareid OcoOeHHoi yacTu (Hampumep, 3aroyioBok cT. 136 YK
P® yka3piBaeT Ha TpaBa W CBOOOJBI YEJIOBEKa U TpaXKJaHWHA Kak
HEMOCPEICTBEHHBIN 00BEKT MocAraTeNbeTBa, a cT. 321 YK PD — Ha «HOpMainbHy1O
JeSITEIbHOCTD YUPEeXKICHUH, 00eCIeUnBaOIIUX U30JISIUIO OT O0IIeCTBay U T.1I.).

[IpakTHueckoe 3HaUYE€HUE HEMOCPEICTBEHHOTO 00BEKTa 0CO00 MPOSBIIAETCS
npy  KBwIM(PHUKAIIMKA TPECTYIUICHUsS, TaK KaKk B pAJe CIydyaeB IOMOTaeT
OTTPAaHUYMBATh MPECTYIUICHUE OT APYTUX OJHOPOIHBIX C HUM MPECTYIICHUH.
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BonbIIMHCTBO MpecTyIUIeHU UMEET OJIMH HEMOCPEICTBEHHBIN 00bEKT, HO
OBIBAIOT Takue OOIIECTBEHHO-OMACHBIE JESHUS, OJIHOBPEMEHHO MOCSTAIOIINE Ha
JIBA HEMOCPEACTBEHHBIX OOBEKTa, HMMEHYEMbI€ B TEOPUU YTOJOBHOIO MpaBa
08Y00beKmubIMU TIPECTYTUICHUSIMH. 37€Ch OJIUH U3 O0BEKTOB SBIISICTCS OCHOBHBIM,
a Ipyrou — AOMOJHUTENbHBIM. Hampumep, HemocpeACTBEHHBIM O0OBEKTOM TaKOIO
MPECTYIUIEHUS, KaK TOCSAraTelbCTBO Ha JKM3Hb TOCYJIapCTBEHHOTO WM
obmectBeHHoro nesarens (cr. 277 YK P®), sBastoTcs moiauTHYECKas CUCTeMa
Poccuiickoit ®enepaliui ¥ KU3Hb TOCYJApCTBEHHOIO WM OOIIECTBEHHOTO
nesarend. OIHaKo UCXOAS HE U3 BAXKHOCTU MPABOOXPAHAEMOr0 UHTEPECA, a U3 €ro
CBSI3U C POJOBBIM OOBEKTOM, B JIAHHOM CJIy4ae OCHOBHBIM U3 HUX OYJET MEepBBIN
00BEKT, a BTOPOH — JIOTIOJITHUTEIBHBIM.

Cnenyer  OTMETUTh, UYTO  HajJU4Me  JIOMOJHHUTENBHBIX  OOBEKTOB
CYIIIECTBEHHO TOBBIIIAET OOIIECTBEHHYIO OMACHOCTh MPECTYIUIEHUH U B CHUILY
TOTO  OKa3bIBAET HEMOCPEACTBEHHOE BJIMSHUE Ha UX KBAIU(PUKALMIO.
JlonmomHUTENbHBIA ~ OOBEKT  SIBIISIETCA  00s3aTeNbHBIM — MPU3HAKOM  COCTaBa
COOTBETCTBYIOIIUX MPECTYIICHUH (Hanmpumep, npu pazdoe, OaHTUTUZME U JIp. ).

Jpyryto poJib BBINOJHSIOT ¢)akyibmamusHvle OOBEKTHl MPECTYIUICHUS.
OcHoBHOE oTiinure (aKyJIbTaTUBHBIX OOBEKTOB OT OCHOBHBIX U JIOMOJTHUTEIBHBIX
3aKJII0YaeTCsl B TOM, 4YTO (haKyJbTaTHUBHBIE OOBEKTHI HE 00S3aTENbHBI U OHHU HE
SBJISIIOTCSI HEOOXOIUMBIM MPU3HAKOM COCTaBa MPECTYIUICHUS. DTU OOBEKTHI MOTYT
OBITh, HO MOTYT U OTCYTCTBOBaTh MPHU COBEPIICHUU KOHKPETHOTO MPECTYILJICHUS.
Hanpumep, o0CHOBHBIM 00BEKTOM Tpadexa sIBJISIOTCS OTHOIICHHUSI COOCTBEHHOCTH,
a  (QakyapTaTUBHBIM — (Qu3MUecKkas M TICUXUYECKas HENPUKOCHOBEHHOCTh
MOTEPIIEBILET0, TAK KaK Ipa0deX MOXKET ObITh COCUHEH C HACUIIMEM WM YTPO30id
MPUMEHEHUST HACUIIUSI.

Hanuune wumm otcyrctBue (akyJbTaTUBHOTO OOBEKTa HE OKa3bIBAET
BIIMSHUSL HAa KBaJIM(UKAIMIO TPECTYIUICHUS, OJHAKO O5TO HE O3HA4YaeT, 4TO
(dbakyIbTaTUBHBICE OOBEKTHI HE JOJDKHBI MPUHUMATLCA BO BHUMaHue. Hampumep,
COBEpIICHUE KPaXXh B YCJIOBUSX YPE3BbIYANHBIX OOCTOSITEILCTB (HABOJHEHMUE,
nokap) He SIBJISETCS HU OCHOBHBIM, HU KBATU(PUIUPYIOIIUM MPU3HAKOM JTAHHOTO
COoCTaBa MPECTYIUICHHUS, HO, TaK KaK 3TO TMOBBINIAET CTEMEHb OOIIECTBEHHOM
OMACHOCTH JESHUSA, Cy/A JOJDKEH NMPUHUMATh BO BHUMAHHE ITO OOCTOSITEIHCTBO
pY Ha3HAYCHUU BUHOBHOMY 00JIe€ CTPOTOTO HaKa3aHUSI.

Obvexm TPECTYIUIEHUST HYXKHO OTJIMYaThb OT #pedmema TPECTYIUICHUS.
IIpeamer mnpecTymjieHusi — 3TO 3JEMEHT, 4YacTb O00BbEKTa MpecTyIJIeHus,
BO3JCICTBYSl HAa KOTOPbIl MNPECTYNHUK MNPUYHMHAET Bped O00IeCTBEHHBIM
oTHOmeHusAM. Hampumep, B ciiydae Kpaku OOBEKTOM MPECTYIUICHUS SIBIISFOTCS
OTHOUIIEHUS! COOCTBEHHOCTH, a MPEeIMETOM — MOXUILEHHOE UMyIecTBO. Kak BUAHO
U3 MpUMepa, 3a4acTyl0 NPy COBEPIICHUH MPECTYIICHUS MPEAMETY HE MPUUYUHSAETCS
HUKAKOTO BpeJa, Ha00OpOT, BOP 3aMHTEPECOBAH B COXPAHHOCTH BEIllHU, B TO BpeMs
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KaK OOIIECTBEHHBIM OTHOIICHUSM (OOBEKTY) HAHOCHTCS 3HAYWUTEIBHBIA yIIepo.
YenoBek — TOXKE 3JIEMEHT OOIIECTBEHHOTO OTHOIIEHUS, OJHAKO OH HMEHYEeTCs
MOTEPIIEBIIHUM.

Ilpeomem u o0bvexm HYXKHO OTIWYaTh OT Opyoull COBEPUICHUS
MPECTYIICHUU.

OpyausiMu  mpecTyIUIeHMsl  SIBJSIIOTCS  Bellld, HENoCpPeICTBEHHO
HCIOJIb3yeMble NMPECTYNHUKOM B MpoLecce MOCArareJbCTBa IJs AOCTHKEHHUS
pe3yJbTaTa.

Tema 5: O0beKTHBHASI CTOPOHA

Il. O0bexkTHBHasi CTOPOHA NMPECTYIUIEHUS XapPAKTEPU3YETCS BHEIIHUM
IPOSIBJICHHEM OOILIECTBEHHO OMNACHOI0 MOCSTaTeNbcTBA Ha OOBEKT YrOJIOBHO-
IIPABOBOM OXPAHBL.

Omna BKJIIOYAeT B ce0sl TaKue MPU3HAKHU, KaK OOLIECTBEHHO OIACHOE JESTHUE
(mevicTBue uim O0€37€iCTBUE), OOIIECTBEHHO OMACHBIE MOCAEACTBUS (MPECTYITHBIM
pe3ynbTar), NPUYMHHYIO CBA3b MEXAYy OOIIECTBEHHO OMNACHBIM JESHUEM U
OOILIECTBEHHO OMACHBIM IIOCJIEACTBUEM, a TakkKe CIocoO, OpyAus U CPEACTBa,
MECTO, BpeMs U 00CTaHOBKY COBEPIICHHUS TPECTYILUICHUS

(puc. 10).

Paznuuus MexIy OTHENbHBIMH COCTaBaMHU MPECTYIJICHUW BBIPAXKAKOTCH,
KaK TpaBWjIO, B Pa3MYUU MPHU3HAKOB OOBEKTUBHOW CTOPOHBI MPECTYILICHUS.
NMenHo B xapakTtepe nesHusl (IeHCTBUS WM O€3MeHCTBUS) U HACTYMUBIINX
MOCJIEACTBUM, BBISICHAIOTCSI OCOOBIE YEpThl OOIIECTBEHHON OMACHOCTH KaXKJIOTO
npectyrenus. K npumepy, kpaxa (ct. 158 YK P®) ornuyaercst ot rpabexa (cT.
161 YK P®) no mnpusHaky, KOTOPBIM SIBISIETCA CIOCOO 3aBNAfICHUSI UY>KUM
umyiectBoM. lIpu kpaowe nuLO TAHO MNOXUIIAET YY>KOE HMYIIECTBO, IPH
epabexce — oTkpbiTO. Ilpu pazboe, B oTamdue OoT rpadexa, 3aBlaJEeHUE UYKUM
MMYIIIECTBOM OCYULIECTBIISIETCS IyTEM HallaJe€HUsl, COBEPUIEHHOE C NPUMEHEHUEM
HACWJIMS, OMACHOTO JJI KU3HHU U 3JI0POBbsl, TUOO C Yrpo30il MPUMEHEHHUS TaKOro
HACHJIHSL.

3HaueHne 0ObEKTUBHON CTOPOHBI MPECTYIJIEHUSI MHOTOTPAHHO.

Bo-niepBbIX, aHaNM3 KaXIOTO KOHKPETHOIO MPECTYMHOIO JIESHUS
HAYMHAETCS C O0OBEeKMUBHOU CMOPOHbL O0OWECMBEHHO ONACHO20 OesiHUs, YTO
MO3BOJISIET BBIICHUTH HAMEpPEHUs W 1eJId MPECTYNHHKA, T.€. B OLEHKE €ro
CyOBEKTUBHOM CTOPOHBI. IIpu OTCYTCTBMM B 3aKOHE MPHU3HAKOB OOBEKTHBHOM
CTOPOHBI JIeSIHUSI HE MOXET OBITh W CYOBEKTUBHOM CTOPOHBI JESHUS, a
CJIeI0BATEIbHO, U BOOOIIIE MPECTYIICHUS.

Bo-BTOpBIX, MpU3HAKKH OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS MO3BOJSIOT
OTTPAHUYUTh APYr OT JApyra MNPECTYIUICHHs, KOTOPbIE COBHAAAIOT IO JPYTrUM
MpU3HAKaM cocTaBa npectyiuienus. Hanpumep, momenandectBo (cT. 159 YK PO)
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u pa36oii (ct. 162 YK P®) rnaBHbIM 00pa3oM OTIMUYAIOTCS XapaKTEPOM JIEHCTBUS
U CIOCOOOM HE3aKOHHOTO 3aBjajieHus uykuM wumymiectBoM. Cosepiuas
MOIIIEHHUYECTBO, BHHOBHBIM 3aBliajieBaeT HMMYIIECTBOM myTeM oOmaHa. [lpu
pa3boe 3aBiageHHE UYKUM HMYIIECTBOM MPOUCXOIUT IyTEeM HamaJeHus,
COBEpPILIEHHOE C TPUMEHEHHEM TSHKKOT'O HACHITHSL.

B Tperbux, oTpakeHHBIE B AMCIO3UIMU YTOJOBHO-TIPABOBOW HOPMBI
NPU3HAKH OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS MO3BOJISIOT YCTAHOBUTH OOBEKT
NpPeCTYIUIeHUs, (OPMY BHHBI, 0OCOOCHHOCTU CYObEKTa U JIp.

OO01mecTBeHHO onacHoe AesTHue (nercTBUA
Win Oe3aeiicTBuA)

[lon oOeanuem nOHMMAaeTcs BUHOBHO COBEPILIEHHOE JEWCTBUE WU
Oe37eiicTBUE YelloBeKa, 3alpeIlieHHOE YTroJIOBHBIM 3akoHOM (4. 1 c1. 14 YK POD).
B ornmmume ot apyrux mnpu3HaKoB OOBEKTUBHOM CTOPOHBI, JESHUE SBISETCS
HEOOXOMMBIM MIPU3HAKOM Ka)KJIOT0 COCTaBa MPECTYIIICHUS.

Obwecmeenno onacHvlmM SIBISIETCA JAESHHUE, IMOCATarollee Ha OOBEKTHI
YTOJIOBHO-IIPAaBOBOM OXpaHbl, NPUYUHSIONIEE WM CYIIECTBEHHBI BpEI HWIIU
CTaBsIIEE T OOBEKTHI B ONTACHOCTh MPUUYMHEHUS TAKOTO BPE/a.

JlessHue Bcerna KOHKPETHO, T.€. COBEPUIACTCS OIPEACIICHHBIM JIMLIOM, B
OIPEJENICHHBIX YCIOBHIX, MECTE U BPEMEHU. DTO MOCTYIIOK YEJIOBEKA, B KOTOPOM
Yy4acTBYET €ro CO3HAHMUE.

Kak y»e oTMeuanocs, IpecTynHoe JAesHUE BKIIOYaeT B ce0sl AeCTBUE WU
Oe3nelicTBHUE.

[IpecTtynHOoe Oeticmseue BbIpaXkaeTcs TMpexAe BCEro B (U3HMUECKOU
NeSATEIbHOCTH YENIOBEKA, MPOSBISAIONICHCS B TEIOABXKEHUH YeJIOBEKa (Hampumep,
yaap TOTEPIEBIIEr0 HOXKOM), a TakXke B TeX I[poleccax, KOTOpbIE UM
HANpaBIsAOTCA  (IEHCTBUS JIPYTMX JIML, MOBEACHHUE JKUBOTHBIX, JEHCTBUS
pa3IMYHBIX MEXAHU3MOB, HAPUMEpP, MCIOJb30BAaHUE MOTOLMKJIA MPHU Hae3le Ha
NOTEPNEBIIET0 C LEJIbI0 €ro yOWHCTBA; HCHOJB30BaHUE COOAKW C ILENbIO
IPUYMHEHHSI Bpela IOTEPIEBIIEMY, BOBJICYEHHE MAJIOJIETHETO B COBEPILICHHE
KPaXKd U T.IL.).

[IpectynHoe Oe3neiicTBUE SBISETCS NACCUBHBLIM TIOBEACHHEM 4YEJIOBEKa,
KOTOpPO€ BBIpaXKaeTcs B HEHCIOJHEHWH BO3JIOXKEHHON Ha HEro OOsS3aHHOCTH
JeICTBOBATh OIpEAEICHHBIM 00pa3oM, €clii TaKoe MOBEJCHHE 00pa3yeT cOCTaB
KOHKPETHBIX MpecTyuieHuil. K HMM MOKHO OTHECTH 3JIOCTHOE YKIOHEHUE OT
yIUIaThl CPEJCTB Ha COAepXaHHe AETeld WM HETPYJOCIOCOOHBIX poauTeNnel (CT.
157 YK P®), ocraBnenue B onacuoctu (ct. 125 YK P®) u ap.

Cnenyer OTMETHTb, UTO OOJbIIAas YacTb NPECTYIUIEHUH COBEPILAETCS
TOJIBKO MMyTeM JeHCTBUsA, Harpumep, rpadex (ct. 161 YK PD), pa36oii (ct. 162 YK

29



P®) u 1.n. CpaBHUTEIHHO HEOOJBIIOE KOJWYECTBO MPECTYIUICHUA COBEPIIACTCS
TOJIBKO ITyTeM O€3/IeHCTBHSI.

OO01ecTBeHHO ONACHBIE MOCJIEICTBHUA

JIroboe 0OIIECTBEHHO OIAaCHOE JAESHHUE BJIEYET 32 COOOW OIpeneTICHHbIE
MOCJIEICTBUS,

T... WU TPUYUHICT HEMOCPEJACTBECHHBIH Bpex OOBEKTaM YroJOBHO-
IIPAaBOBOM OXPAHBI.

Ecnun  oOuiecTBEHHO  omacHOE  JAEsHUE  SIBISETCS  €IMHCTBEHHBIM
00s3aTENbHBIM MPU3HAKOM OOBEKTUBHOM CTOPOHBI JIFOOOTO MPECTYIUIEHUS, TO
OOILIECTBEHHO OINACHbIE TMOCJHEACTBUS MPUCYIIH TOJBKO MPECTYIUIEHUIO C
MaTepHalbHbIM COCTABOM.

MOMEHT I0pUANYECKOTO OKOHYAHUS MTPECTYIJICHUS CBSI3bIBAETCS:

o C HACTYIUICHHMEM KOHKPETHOTO Bpeja (Hampumep, JUIIEHHUE >KU3HU
npyroro yengoBeka cr1. 105 YK P®D);

o C peagbHOM BO3MOXXHOCTBIO HACTYIUIEHMs Bpelna (Hampumep,
IIPOU3BOJCTBO 3aIPEIICHHBIX BUJOB ONACHBIX OTXOAOB, TPAHCIOPTUPOBKA,
XpaHEHHUE, 3aXOPOHEHHUE, UCIIOIb30BaHUE WIIM MHOE OOpalleHHe paglOaKTUBHBIX,
OAaKTEepUOJIOTUYECKUX, XUMHUYECKMX BEIIECTB U OTXOAOB C HapylIEHUEM
YCTAaHOBJICHHBIX MPABHWJI, €CJIM JTU JAESHUS CO3JAJd yrpo3y MNpPUYUHEHUS
CYIIECTBEHHOI'O Bpe/ia 3J0POBBIO YEIOBEKA UJIM OKpY Karoleu cpeae — 4u. 1 cr. 247
YK P®);

o COBEpILECHUE JHUIIb CAMOr0 JESHHS, 3alpelIEeHHOTO YrOJIOBHO-
IPaBOBOI HOPMOU (HampuMep, OCTABIEHUE B OMACHOCTU — CT. 125 YK PD).

VYcraHoBieHHEe OOIIECTBEHHO OMNACHBIX TOCHEACTBUM (MX Xapakrtepa,
CTETMECHU TSHKECTU U pa3Mepa), UX TOUYHBIN aHaIM3, UMEET BAaXKHOE 3HAUYEHUE IS
kBaTudUKauu TmpecTyrieHuid. Hanpumep, yMBIIUIEHHOE TMPUYUHEHUE TSKKOTO
Bpena 3710poBbio (cT. 111 YK P®) u yMbllieHHOE IPUYUHEHHUE CPEAHEN TSHKECTH
Bpena 310poBbio (cT. 112 YK P®) umeroT oauMHaKOBBbIE MPU3HAKU MO TaKUM
AJIIEMEHTaM COCTaBa MPECTYIUICHUS, KaK 00BEKT, CYOBEKT, CYObEKTUBHAS CTOPOHA,
32 UCKIIIOYEHUEM OOBEKTUBHOW CTOPOHBI, O KOTOPOW M OTTPAHUYUBAIOTCS ITH
COCTaBbI JIpyr OT JApyra, T.€. MO CTENEHU TSHKECTH HACTYMUBIIUX IMOCIEICTBUM
(Tsoxxuit Bpen — c1. 111 YK PO, Bpen cpenneii tsxxkectu — c1. 112 YK PO).

B HekoTopbIx cocTaBax TMPECTYIJICHUH TMOCIEACTBUS BBICTYNMAIOT B
KaueCcTBEe KBATU(DHUIMPYIONUX U 0C000 KBaTU(DUIHUPYIONINX OOCTOSTEIHCTBAX
(HampuMep, Kpaxa ¢ MPUINHEHUEM KPYITHOTO yiiepoa rpakIaHuHy — 4. 3 U Kpaxa
B 0C000 KpYIMHOM pazMepe — 1. «o» 4. 4 c1. 158 YK P®) u T.0.
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IIprnunHHas CBA3L

[IpyuyrHHAS CBS3h KaK MPU3HAK OOBEKTUBHOM CTOPOHBI IMPECTYIUICHUS
YCTAHABJIIMBACTCSI B MaTepUalIbHBIX COCTaBaxX MPECTYIUICHUH. YTOJOBHAas
OTBETCTBEHHOCTH 32 OOIIECTBEHHO OMACHBIC MOCJIEACTBUS BO3MOXKHA JIUIIL TOT/A,
KOT/Ia OHM MIPUYMHEHBI AeUCTBUEM (O€31eHCTBUEM) JTUIA U MEXITY HUMU UMEETCS
BUHOBHAsI PUYMHHAS CBA3b.

B nmoarBepxkaeHHE STOr0 MOXKHO MPUBECTH OJWH W3 NPUMEPOB U3
CyZIeOHOCIIeICTBEHHON MpakThku. Ha TaHmeBaapHOM momaake rp-H B. Ha mouse
PEBHOCTH HAHEC HECKOJBKO yAapoB pykou rp-Hy /. o romose. Uepes 1Ba JIHs rp-
H CKOHYAJICS. 3akiroueHue Cy1eOHO-MEIUIIMHCKOM  DKCIEPTU3BI
CBUJICTEJILCTBOBAJIO O TOM, UYTO CMEpPTh Ip-Ha [[. OblIa BhI3BaHAa BOCHAJICHHEM
MO3TOBBIX 000JI0YEK, TPUUYUHON KOTOpOro ObuLT yaap B rojioBy. Panee y rp-nHa /.
HaOJMIOAJICS BOCHAJMTENBHBIM TMPOIIECC TOJIOBHOIO Mo3ra. B maHHOM ciydae
OPUYUHON CMepTH rp-Ha [[. HEOOXOaUMO MpHU3HATH HAHECEHHE yAapa PYKOM IO
roJIOBE, TIOCIIEIOBABIIEH B CUITy HCKIIOYUTEIBHBIX OCOOEHHOCTEN COCTOSIHUS €T0
310poBbsi. CMepTh Tp-Ha Jl. IpH 3TUX OOCTOSTENBCTBAX HAXOAUTCS B MPUUYUHHOM
CBS3UM C JeiicTBMeM Tp-Ha B., HO OH He OBUI MNPHUBJIEYEH K YrOJOBHOM
OTBETCTBEHHOCTH 3a IPUYMHEHUE CMEPTU 3a OTCYTCTBUEM BHHBI (IpU3HAKA
CyOBEKTUBHOM CTOPOHBI MPECTYIUICHUS ), TaK KaK OH HE 3HAJ U HE MOT 3HaTh 00
OCOOEHHOCTSIX COCTOSTHUSI OpTaHU3Ma MOTEPIEBIIET0 U UX 3HAYeHUH. ['p-H B. Ob11
MPUBJICYCH K YTOJIOBHOW OTBETCTBEHHOCTH 3a HaHECEHHE MOOOEB, YTO B JAHHOM
CJIy4ae 0XBaThIBAJIOCH €0 YMBICIIOM.

Mecto, Bpemsi, 00CTAHOBKA, CIIOCO0, OPYAUsl U CPEACTBA COBEPUICHUS
NpecTyIIeHUs KaK (paxyJabTaTHBHBIC MPU3HAKH 00beKTHBHOI
CTOPOHBI NPECTYIVICHUS

Cnenyer OTMETUTh, 4TO (DaKyJbTaTUBHbIE MPU3HAKKM OOBEKTUBHOU
CTOPOHBI TPECTYIUIEHUs (MEeCTo, Bpems, Ccrnocod, cpeiAcTBa U OOCTaHOBKA
COBEpIICHMs] MPECTYIUIEHHs) HE HWMEIOT 3Ha4eHus Uil  KBaIU(pUKaAIUH
NPECTYIUICHUS, OJTHAKO OHMU OKAa3bIBAIOT BIIMSHUE HA CTEMEHb €r0 OOIIECTBEHHOM
OIACHOCTHU M YUUTBIBAIOTCS CYIOM HPU HA3HAYEHUU HAKA3aHUs BAHOBHOMY. Taxxe
HAJIMYUE ITUX MPU3HAKOB MOXKET CIIOCOOCTBOBATh CMATUEHHUIO Haka3zaHus (4. 1 cT.
61 YK P®) unu ycunenuto ero (4. 1 ct. 63 YK PO).

MecToM  coBeplIeHHUSI TPECTYIUIEHMSl  SBJSIETCS  MPOCTPAHCTBO,
TEPPUTOPHUS, B IIpeienax KOTOPOH COBEPIIAETCA MPECTYIICHHUE.

[lonsTe «repputopus» HEOOXOAUMO IOHUMAaTh B IIMPOKOM CMBICIIE
cioBa. OHa MOXeT OBITh YaCThIO AJMUHUCTPATUBHOTO AEJIEHUS TOCYIapCTBEHHOM
TEPPUTOPUH, HAIIPUMEP, OTKPHITOE MOPE WM UHOW BOJHBIN myTh (cT. 270 YK PD

— HCOKA3aHHNC KAaIIMTaHOM CyAaHAa IMOMOIIU TCPIIAIMINM 6GI[CTBI/Ie), 1100 KakK 4acTh
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ONpENENIEHHOW  MECTHOCTH, TIJle, HAlpUMEp, OCYIIECTBIKIETCS  OXpaHa
OOIIECTBEHHOTO MOpsAKa U o0ecriedeHue oo0mecTBeHHon Oe3omacHocTy (4. 1 CT.
343 YK PO) u 1.1.

Bpemsi coBepuieHusi mpecTylvieHHsI HEOOXOJUMO IOHMMATh HE Kak
ONpEJICTICHHOE BpeMsl Troja WIA BpeMs CYTOK, a Kak 0o OiaumenbHOCmb
cogepuieHus cobvimus, b0 ONpeoeieHHbl NPOMEN’CYMOK BpPeMeHU, 8 MmedeHue
KOMOPO20 NPOUCXOOUTIO IMO cobvimue.

Bpemst kak mnpu3HaK OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS MOXKET
BBICTYNIaTh B KayeCTBE OOCTOSTENBLCTBA, OTATYaAOIIEro HakazaHue. Hampuwmep,
COBEpUIECHUE MPECTYIUICHUS B YCIOBUSAX YPE3BBIYAKHOTO MOJOKEHHUS, CTUXUUHOTO
WIM UHOTO OOILIECTBEHHOIO OENCTBHUSA, a TaKXKe IPU MACCOBBIX Oecropsakax (II.
«m» 4. 1 ct. 63 YK PD).

Ilonx  oOcTaHOBKOH  cOBepHIEHMS  NPECTYIUICHHUS  IIOHMMAeTCs
COBOKYNHOCMb NPUBHAKO8, XAPAKMePU3yrwux ee o00beKMUSHbuIl Xapakmep,
KOMopvle MO2Ym KAK NOBbIUAMb, MAK U HOHUNCAMb 00WEeCMBEeHHYI0 ONACHOCb
npecmynjieHus.

OOcTaHOBKa — 3TO CBOErO0 POJia YCIOBUS COBEPIICHUS MPECTYIICHHUS.
Hampumep, yOMICTBO, COBEpPIIEHHOE B COCTOSHUM BHE3alTHO BO3HHUKIIIETO
CWJIBHOTO JYIIEBHOrO BOJHEHUS (ad@ekra), BRI3BAHHOIO O] BIUSHUEM OCOOOM
OOCTaHOBKM (HACUJIMEM, U3/I€BATEILCTBOM WM TSKKUM OCKOPOJIEHUEM CO
CTOPOHBI TMOTEPIEBIIETO JMOO HMHBIMU MPOTHUBOIPABHBIMU WM amMOpalbHBIMU
nerucTBusMu  (Oe3neicTBHEM) — MOTEpIEBIIEr0, @  PaBHO  JUIMTEJIbHOMN
MICUXOTPABMUPYIOIIENH CUTyallUei, BO3HUKAIOUIECH B CBA3U C CHUCTEMATHYECKUM
IIPOTUBOIIPABHBIM WJIM aMOpPaJbHBIM NOBEAECHHEM nortepresBuiero — 4. 1 cr. 107
YK POD).

Cnoco0 coBepuieHMs NIPECTYIUICHUS MPEACTABISET COO0H COBOKYNHOCMb
nNpUeMOo8 U Memooos, KOmopwvie UCHONb3VIOMC NPECMyNHUKOM NPU COBEPUICHUU
npecmynieHus..

B kadecTtBe crmoco6a MOKHO Ha3BaTh OOMaH, 3JI0yMOTPeOICHNUE JOBEPHUEM,
UCIOJIb30BaHUE CITYKEOHOTO MOJIOKEHUS U Jp.

Cnenyer 3aMeTUTh, YTO B PSJI€ COCTaBOB MPECTYIUICHUH CIOCO0
COBEPILIEHUS MPECTYIUICHUS SIBISETCS OCHOBHBIM MPU3HAKOM, XapaKTEPU3YIOLUM
JesTHUE KaK 00IIecTBeHHO ornacHoe. B HekoTophix cTaThax YK P® Gosee onacHbie
CHOCOOBI COBEPIIEHUS MPECTYIUICHHUS YKa3bIBAIOTCS 3aKOHOAATENIEM B KayecTBE
MPU3HAKOB COCTaBa, XapaKTEPHU3YIOLIUX OOBEKTUBHYIO CTOPOHY
KBATM(PUITUPOBAHHOTO BHUJIA IPECTYTUICHUS.

B YK P® wumeercs psg crarei, B KOTOPbIX B KAayeCTBE NPU3HAKa,
XapaKTepU3yIoIIero 0ObEeKTUBHYIO CTOPOHY MPECTYIJICHUS, YKA3bIBAETCs CIIOCO0
coBepiieHusa npecryrmienus. Hanpumep, kpaxka (ct. 158 YK P®) u rpabex (cT.
161 YK P®). Vka3zaHHble COCTaBbl MPECTYIUICHHH OTTPaHUYMUBAIOTCA JIPYT OT
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Jpyra UMEHHO CIIOCOOOM COBEPIICHHS MPECTYIUICHUS (Kpaka — TalHOE XHINCHUE
YyKOr0 UMYIIECTBA, IPabek — OTKPHITOE XUILIEHUE YYKOTO UMYIIECTBA).

IHox opyausimu npecTyiieHusi TOHUMAIOTCS HpeoMembl 8HEeUHe20 MUpd,
UCNOIb3yeMble NPeCMYNHUKOM Ol COBEPULEHUS NPEeCTNYNAEHUSL.

Hampumep, npumeHeHne NUCTOJIETa WM HOXKa Npu yoOuiictBe. B psine
Clly4aeB 3aKOHOJATeNlb BKIIOYAET OpYIUS B UUCIO NPU3HAKOB OOBEKTHUBHOM
CTOPOHBI cOCTaBa IpecTyluieHus. Hampumep, NpuMeHEHUE MpU MNOXUILECHUU
YEJIOBEKA OPYKUS UIIU MIPEAMETOB, UCTOJIb3yEMbIX B KAUECTBE OPYKHUS, YCHUINBAET
OOIIIECTBEHHYIO OMAacCHOCTh JESHUS, B CBSI3M C UYEM 3aKOHOJATEIb BBIIEIUII
MOXUIIEHHWE YeJIOBeKa C MPUMEHEHHMEM 3TUX OpYAMM B KBaTU(UIIMPOBAHHBIM
coctaB (m. «m» 4. 2 cT. 126 YK P®), 3a uro mpemycmorpeHo Ooyiee CTporoe
HaKazaHHeE.

IHox cpeacrBamm coBeplHICHUS MPECTYIUICHUS CIEAYyET MOHUMATh TO,
4YTO CROCOOCMBYem COBEPULEHUIO UMY 3A8EPULIEHUI0 HAYAMO020 NPeCMYNIeHU.

Hanpumep, npecTylnHUKYA UCTIOJIBb3YIOT aBTOMAIIINHY JJI1 CPBIBAaHUS JIBEpei
MarasuHa, a 3aTeM YBO3ST Ha HEH MOXUIIEHHbIC TOBaphl. Vcronp30BaHUE CPENICTB
COBEPIICHUS MPECTYIUICHUSI MOKET BIIUATh HAa KBAIM(UKAIUIO TPECTYIUICHUS WIH
Ha CTCICHb €ro OOIECTBEHHON omacHOCTH. Tak, moOer u3 MecTa JIUIICHUS
CBOOOMIBI, H3-TIOJI apecTa WIM U3-TI0Ji CTPaXXd C TMPUMEHEHUEM TIPEIMETOB,
UCIIOJB3YEeMbIX B KauecTBe opyxkus (m. «B» 4. 2 cT. 313 YK P®), sBusgercs
KBATU(DUIIMPYIOMINUM  OOCTOSITEILCTBOM,  4YTO  MOBBIIAET  OOIIECTBEHHYIO
OTaCHOCTb.

Tema 6. Cy0ObeKkT npecTynjieHust

Kaxnoe mnpecTymiieHHMe Kak COLHMAIBHOE SIBJIICHHE TMPOSBISETCS B
MOBEJICHUM JIIOJIeH. PasymeeTcs, TOJbKO YENOBEK, COBEPINMBIINN OOIIECTBEHHO
omacHoe JesHue (JelcTBUEe WM Oe3MelCTBHE), SBISAETCS  CYOBEKTOM
MPECTYIUIEHUSA. ITO KOHKPETHO ucXoauT u3 4. 1 ct. 24 YK P®, rae rosopuTces,
YTO BUHOBHBIM B TMPECTYIUICHUH TPU3HAETCS JIMIO, COBEPUIMBILIEE JESIHHE
YMBIIUIEHHO WX 110 HEOCTOPOKHOCTH.

KOpunnyeckue nuiia He MOTYT MPU3HABATHCSA CYOBEKTAMU MPECTYTUICHHUS
HU TIPU KAaKUX 00CTOSITEIHCTBAX.

Utak, cybvexmom npecTyIieHus MOKET ObITh TOJIBKO ghusuueckoe auyo,
T.e. 4esnoBeK. Hu cuiibl mpuponpl, HU KUBOTHBIE HE MOTYT OBITh CyOBEKTaMu
npectyrmieHus. OpHako, K MpUMEPY, €CIU XO35MH CO0aKh YMBIIUICHHO
HATpaBJIICT €€ Ha YEJIOBEKA, B pe3yJIbTaTe Uero MPUUUHSICTCS KaKO-HUOYIb Bpe.l
€ro 370pOBbIO, TO B JJAHHOM CJIy4ae CyObEKTOM MPECTYyIUICHUs OyleT He cobaka,
MOKycCaBIllasi TMoTeprneBmiero, a ee¢ xo3suH. Colaka 3/1eCh SBISIETCS OpYyAHEM
MPECTYIUICHUS B pyKaxX €€ X03sIMHa.
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Cnenyromim  00sI3aTeNIbHBIM ~— MPU3HAKOM  CyOBEKTa  MPECTYIJICHUS
ABIIETCS €10 6MEHAEMOCHb.

[lon emenaemocmovlo TIOHUMAETCA CHOCOOHOCMb YeN08eKA 60 BpPeMsl
cogepuieHUuss UM 0OUWeCm8eHHO ONACHO20 OesAHUsl O0CO3HABAMb (HAKMUYeCKull
xapakmep u o00WecmeeHHyl0 ONnacHocmb ceoux Oeticmeull (6e30elicmeus) u
PYKOBOOUMb CEOUMU HOCYNKAMU.

TperbuMm  00s3aTENbHBIM ~ MPU3HAKOM,  XapaKTEPU3YIOIIUM  CYOBEKT
MPECTYIUICHUS, SIBIISIETCS €T0 603pacm.

Co3HartenbHO pPeryJIupoBaTh CBOE MOBEACHHUE, 0CO3HABATh CBOU JIEHCTBUS U
PYKOBOJHUTH UMH B KaXKJIOM KOHKPETHOM CIIy4yae 4eJIOBEK CIOCOOEH TOJBKO IO
JIOCTHKEHUH OTPEIeNIEHHOT0 Bo3pacta. CriocOOHOCTD JIMIIa MPaBUIILHO OLICHUBATh
OOIIECTBEHHYIO 3HAYMMOCTh M CMBICJI COBEPIIEHHOTO UM IOBEJICHUS MOSBIISCTCS
TOT/Ia, KOrJa OH JOCTHTaeT COOTBETCTBYIOUIEH CTeNeHu (U3UUECKOTO0 U
MICUXUYECKOTO PAa3BUTHUSA, MPUOOPETAET OINPEICICHHBIA KU3HEHHBIA OIIbIT.
[Toatomy YK PO nuddepennnpoBanHO MOAXOAUT K YCTAHOBJICHHUIO BO3PACTa, C
KOTOPOrO  JIMIO HECET YIrOJOBHYID OTBETCTBEHHOCTh 32  COBEpUICHHE
cooTBeTcTBYyOmUX npecrymieHudl (cr. 20 YK P®). Ilo obmemy npaBuity K
YTOJIOBHOM OTBETCTBEHHOCTH IPUBJICKAIOTCS JMIA, JOCTUTIIME K MOMEHTY
COBEpILICHUS NpecTymieHus 16 Jiet, a B psige ciayuyaes — 14 jier.

JI71s1 ipuBJI€UEHHS] BAHOBHOTO JIMIIA K YTOJIOBHON OTBETCTBEHHOCTU HY>KHO
YCTAHOBUTHL €r0 Bo3pacT. Eciu ycTaHOBUTH €ro He MPEeCTaBIISIETCS BO3ZMOXKHBIM
(HampuMep, OTCYTCTBUE CBUACTEILCTBA O POXKACHUH, MACIIOPTA), TO HEOOXOAUMO
Ha3HAYUTh IKCIEPTU3Y.

CrnenyeT OTMETUTh, YTO JIMIIO CYUTAETCS IOCTUTIIMM BO3pacTa YrOJOBHOU
OTBETCTBEHHOCTH HE B JIEHb POXKIECHUS, a MOCJE HOJS YacoB, T.€. HA CIEAYIOIIUN
neHb. Hampumep, nuiy, coBepmuBiieMmy youiictso 23 anpens 2003 roga, B 3TOT
JIeHb UCTIONHUIIOCH 14 neT. B gaHHOM cilydyae OH HE MOKET OBITh MPUBJICYEH K
YTOJIOBHOW OTBETCTBEHHOCTH.

B ToM ciyyae ecnu 1eHb U MECSILl POKICHHS YCTAHOBUTh HEBO3MOKHO, TO
JTHEM POXICHUS JIMLA CUUTAECTCS MOCIEAHUN JE€Hb YCTAaHOBIEHHOTO AKCHEPTH30M
rojna poxaeHus. Hampumep, eciu skcriepTru3oil ycraHoBieH 1987 rog poxiaenus
JMIa, TO AHEM ero poxacHus oyaet 31 nexabps 1987 roxa.

W3 BBIIECKA3aHHOTO CJEAYET, YTO CYOBLEKMOM NPECMmynieHus A611emcs
MoNbKo ¢husuyeckoe (m.e. 4enogek), eMeHseMmoe auyo, oocmuuiee 8 MOMEHM
cogepuieHUss NpecmynjieHusi 603pacmd, C KOMOpPo20 NO Y20l08HOM)Y 3AKOHY
Hacmynaem )20J108HAsL OMEEMCMEEHHOCb.

Hapsiny ¢ Bbllleyka3aHHBIMH ~ OOIIMMH ~ TpU3HAKaMu  CyOBeKTa
MPECTYIJICHUS, B YTOJOBHOM IpaBe UMEETCs 0co00€ MOHATHE TaK Ha3bIBAEMOTO
CneyuanbHo20 cyovekma npecmynieHus. 31eCb pedb HIET O TOM, UTO
WCIIOJTHUTENIEM OTIEIbHBIX MPECTYIJICHUH B COOTBETCTBUM C TOJOXKEHUSIMHU
3aKOHA MOXET BBICTYIATh JIMIb JUI0, 00JIajjaioliee 0COOBIMU KadyeCcTBaMU WM
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cBoiictBamu. Hampumep, cyOBEKTOM MPECTYIUICHHSI, TPETyCMOTPEHHOTO CT. 275
YK P® (I'ocymapcTtBeHHas m3MeHa) B (opMe IIMHUOHAKA, MOXKET OBITH TOJBHKO
rpaxxganuH  Poccuiickoit @epepauun. MHOcTpaHHble TpaxkaaHe W Juna 0e3
IPaKJAHCTBA HE MOTYT HECTH YTOJIOBHYIO OTBETCTBEHHOCTbH 3a 3TO MPECTYIJICHUE.
3a aHaJOTUYHOE JIEIHUS OHU HECYT YTOJOBHYIO OTBETCTBEHHOCTH IO CT. 276 YK
P® (mmuonax). CrneuuanbHble CYOBEKThI BBIICISIOTCS 3aKOHOJATENIEM B TeX
CllydasiX, KOrja OOIIECTBEHHAasi OMACHOCTh COJESHHOTO COCTOUT B JCHCTBUSX,
COBEPUIEHHBIX, K IPUMEPY, JOJKHOCTHBIMA U IPYTUMH OIPEICICHHBIMH JIMLIAMHU
B CBSI3U C BBIMIOJHEHUEM UMHU CITY>KEOHBIX WM NpOodhecCUOHATBHBIX 00SI3aHHOCTEH.

[Ipu3Haku crienralbHBIX CYyOBEKTOB yKa3aHbl B HOpMax OcoOeHHOM YacTu
VYK npu XapakTepuCTUKE KOHKPETHBIX COCTABOB NPECTYIUIEHUH. B yrojsoBHOM
3aKOHE MMEETCS 3HAUMTEJIBHOE YHUCIIO HOPM, ONIPENEISIOMNX OTBETCTBEHHOCTh 3a
IPECTYIJICHUS, COBEPIIAEMbIE TOJIBKO CHEUAIbHBIMU cyObekTamu. Mcxoas wus
3TOrO, MPU3HAKU, XapaKTEPU3YIOIIHNE CIIEHUAIbHBIX CYyOBEKTOB, MOYKHO Pa3/EiIUTh
Ha CJIEAYIOLINE TPYIIIBL:

a) paemorpadguyeckue MNPH3HAKH — TI0J, BO3PACT, POACTBEHHBIC
otHouenus. Hanmpumep, cyobekTom nzHacuiaoBanus (1. 131 YK P®) moxeT ObITH
TOJIBKO MY>KYMHA; CYOBEKTOM 3J0CTHOIO YKJIOHEHHS OT YIUIaThl CpPEACTB Ha
COJIEpKaHHME JIeTe WM HEeTpyaocnocoOHbIX poautenen (cr. 157 YK PO) —
pPOMTENN WJIM COBEPIICHHOJETHUE TPYAOCIOCOOHBIE JETH; CYOBEKTOM
BOBJICUCHHSI HECOBEPIIICHHOJIETHETO B coBepineHue npectrymienus (cr. 150 YK
P®) MoxeT OBITh JINIIO, JOCTUTIIIEE BOCEMHA/IIIATUIIETHETO BO3pACTa U JIp.

0) MpU3HAKH, ONpele/soIIie TOCyIAPCTBEHHO-TIPABOBOE IMOJI0KEHHE
Jguna. Hanpumep, rocyaapcTBeHHass HM3MEHA, COBEPIICHHAS TIpakJIaHUHOM
Poccuiickoit  ®epepauuu (ct. 275 VYK P®), mmnuoHax, COBEpIIECHHBIH
IpaKJaHUHOM MHOCTPAHHOTO TOCYAApCTBA WJIM JIMIIOM 0e3 rpaxkaanctsa (ct. 276
YK POD).

B) NPHU3HAKHU, XapaKTepu3ywluue IO0LKHOCTHOE IOJI0KEeHHe JIMLA,
O0COOCHHOCTH  BbINOJHAEMON WM padorel. Hanpumep, pasrnamenue
rOCy/lapCTBEHHOM TalHBl JIMLIOM, KOTOPOMY OHa Oblla JOBEpeHa WIM cTaja
u3BeCTHa Mo ciyx6e wmiu pabdore (ct. 283 YK P®); yrpara m0KyMEHTOB,
COJIep KallluX TOCYJapCTBEHHYIO TailHy (cT. 284 YK P®); npunyxiaenue k gade
MOKa3aHWil CO CTOPOHBI CJIEAOBATEINS WJIM JHIA, NPOU3BOIAILEIO TO3HAHHUE (CT.
302 YK P®) u np.

I) MNPU3HAKH, XapaKTepu3ywinue npodeccHoOHAIbHOE I0JI0KeHHe
Juua. Hanpumep, HeokazaHue BpadyoM MOMOIIM OOJBHOMY 0€3 YyBaKHTEIbHBIX
npuuuH (cT. 124 YK P®) u np.

CnenoBarenbHO, YETKOE  YCTAaHOBJIEHHE  OCOOCHHOCTEH  CcyOBeKTa
IPECTYIUICHUS, €r0 CHeM(PUUIECKUX CBOWCTB U MPU3HAKOB UMEET BaXKHYIO POJIb B

BOMNpOCcax KBaTU(PUKALUU KaKIOTO KOHKpPETHOro mpectymieHus. Eciu cyObekT
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COBEPIIIEHHOTO  TMPECTyIUIeHWs He OyAeT COOTBETCTBOBATh TMpPHU3HAKAM
CHEUAIbHOTO CyOBEKTa, YKAa3aHHbBIM B 3aKOHE, TO JTO HCKIIOYAET
OTBETCTBEHHOCTH 10 3TOMY 3aKOHY.

Ot mnoHATUs CcyObeKTa MPECTYIUIEHUS HEOOXOAMMO OTIWYaTh HOHAmMUE
auyHocmu npectynHuka. CyOBeKT MPEeCcTyIUIeHUs] — 3TO IOPUAMYECKOE IMOHSITHUE,
KOTOPOE€ OTHOCUTCS K  KOHKPETHOMY IIPECTYIIHOMY JESIHHUIO, OJHOMY W3
MIPU3HAKOB COCTABA MPECTYIUIEHUA T.€. CIY)KUT OAHUM U3 OCHOBAHHUM YTOJOBHOM
orBeTcTBEHHOCTH (cT. 8§ YK P®). B noHsTHE TUYHOCTU MPECTYIHUKA BXOJUT €T0
MOpaJibHas, COLMalIbHAsl XapaKTEPUCTUKA, KOTOpas HU B KOEM CIIydae HE JI0JDKHA
BKJIIOYATHCSI B COCTaB MPECTYIUIEHUS, TaK KaK 3TO MOXET MPUBECTU K HETOUHOMY
U HEOOBEKTMBHOMY YCTAHOBIIGHHUIO TMpejeia YroJOBHOM OTBETCTBEHHOCTH, a
TaKKe€ K IIMPOKMM W HEONPEACICHHBIM €€ OCHOBaHUsM. OJHAaKO JMYHOCTH
MpPECTYIHUKA (a 00IIeCTBEHHAs! OMTACHOCTh MPECTYIMHUKOB HE OJMHAKOBA) JOJKHA
YUUTBIBATHCS CYJOM TPH YCTAHOBJICHUH O0OBEMa YroJOBHOM OTBETCTBEHHOCTH U
VH/IMBUAIYyaJIbHOCTH HAKa3aHWs, a TAKXKE ISl BBIACHECHUS INPUYUH COBEPLICHUS
IIPECTYILICHUM.

BMeHsieMoCcTh Kak OJHO U3 YCIOBUM  YTOJIOBHOM
OTBETCTBEHHOCTH. [ToHsATHE HEBMEHSIEMOCTH.

OIHUM W3 YCIIOBUU YrOJIOBHOM OTBETCTBEHHOCTH, KAK OTMEUAJIOCH BBIIIIE,
SBJISIETCS BMEHSIEMOCTD JIMIA, T.C. MaKoe NCUxuieckoe cOCmosiHue 4eiosexd, npu
KOMOPOM OH 8 MOMEHN COBePULeHUsI NPEeCMYNIeHUsl MO2 OmMOasams cebe omuen 8
CBOUX 0eUCMBUSX U PYKOBOOUMb UMU.

Bonpoc o0 BuHe 4enoBeKa B COBEPIICHUU TPECTYIUICHUS U  €ro
OTBETCTBEHHOCTH JOJDKEH PEIIAThCsl IMOCTE TMPEIBAPUTEIHHOTO H3YUYCHHS €ro
COCTOSIHUSI (T.€. BMEHSIEMOCTH) B MOMEHT COBEPIICHUSI MPECTYIUICHHS, TaK Kak
BUHOBHBIM BO BCEX CIIy4YasiX MOKET ObITh TPU3HAH TOJBKO BMEHSIEMBbIN YEJIOBEK.

HeBMmeHsieMOCTh — 3TO  HecnocoOHOCmb  4elogeka  8Cle0Ccmeue
OO0NEe3HEeHH020 COCMOAHUS NCUXUKU 68 MOMEHM CO8epuleHusi 00uecmeeHHO
ONACHO20 OesiHUs 0MOABAMb OMYEN 8 CBOUX OCUCMBUAX UU PYKOBOOUMb UMUL.

IlonsiTue HeBMeHsemocTd perynupyercs cr. 21 YK P®, B kotopoii
CKa3aHO, YTO YTOJOBHOM OTBETCTBEHHOCTH HE MOJJICKUT JIUIIO, KOTOPOE BO BpeEMs
COBEpIIIEHUS OOIIECTBEHHO OMACHOTO JICSHHWS HaxOIWJIOCh B COCTOSIHUH
HEBMCHIEMOCTH, T.€. HE MOIJI0O OCO3HaBaTh (DAaKTUUECKH XapakTtep U
OOIIECTBEHHYIO OMACHOCTh CBOMX JEUCTBHM (0e31eiCTBUS) TMOO0 PYKOBOIUTH UMH
BCJICJICTBUE  XPOHUYECKOTO  IMCUXHYECKOTO  PACCTPOMCTBA,  BPEMEHHOTO
MICUXMYECKOTO PAaCCTPOMCTBA, Ca00OyMuUs JMOO WHOTO OOJE3HEHHOTO COCTOSHUS
TICUXUKHU.
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Kpurepun nesmensiemocty (cT, 21 YK P®D)

- IOpuamaecknun M eIV IH KMt
(TICVIXOTIOTVIYEeCKIIT)
VIHTeuIeKTyaIbHbIN XpoHMuecKkoe ICuxmdeckoe pac.

CTPOVICTBO, BPEMEHHOE IICUXIYe-
CKO€e PacCTpOVICTBO, cilaboymuie
7 4
MHoe 0oJIe3HEHHOe COCTOSTHIE
TICVIXVIKM (9, ] CT, 2] YK Pd))

JIntio He MorII0 OCO3HaBaTh (paK-
TUYECKUTI XapaKTep M 00IIIecT-
BEHHYIO OIIACHOCTH CBOVIX [IEVICT.
BUTI (6e3HeI7ICTBT/I$[) (4.1cr.21 VK
P(D)

Bosesom

JIvitio He MOITIO PYKOBOAUTH
L1 CBOVIMM OeVICTBUSIM (6e3z[eI7ICT_
Briem) (4, 1 ct, 21 YK P®)

[Ipumeuanue:
1. Jnsg Hamuuus  OPUAUMYECKOro  (MCUXOJIOTHYECKOTO)  KPUTEPUs
JIOCTATOYHO KaK OJJHOT0 MHTEJJICKTYaJIbHOTO, TAK M OJTHOTO BOJIEBOT'O IMPU3HAKA.

2. HeBmensemocThb Jvuna OomnpeaciiACTCsa IIpu 00s3aTeILHOM HAJIMYUU U
IOPpUINYCCKOI0O U MCIUITUHCKOT'O KPUTCPUCB.

[ToHsiTHE HEBMEHAEMOCTH OMNPEACISICTCS MEOUYUHCKUM U FOPUOUYECKUM
(ncuxonocuyeckum) kpumepusmu. 31eCh CIEAYyEeT UMETh B BUAY, YTO OCHOBaHUEM
JUTSI BBIBOJIA O HEBMEHSIEMOCTH JIMIIA SIBJISICTCS JIUIITB COYETaHUE 000UX KPUTEPHEB.

JInsi HanWuus IOPUAMYECKOTO KPUTEPHUS JOCTATOYHO OJJHOTO W3 €ro
MIPU3HAKOB:

a) uumennexkmyaibHo2o  (T.€. HECHMOCOOHOCTHM JIMIIA OCO3HABaTh
(hakTHYeCKUil XapakTep 1 OOLIECTBEHHYIO OMTACHOCTb CBOETO ACSHUS) U

0) 601e6020 (T.€. HECTIOCOOHOCTHU JIUIIA PYKOBOAUTH CBOMMH JCHCTBUSMU
(6e3neiicTBUEM).

Heobxogumo  y4ecTh, YTO OJIHO JIMIIb HAJIUYHE TICHXUYECKOTO
3a0oeBaHusl (MEIUIIMHCKUN KPUTEPUI) €Ille HE TOBOPUT O HEBO3MOXKHOCTH
BMCHHTh B BHHY COBEpPIICHHOE OOIIECTBEHHO omacHoe JesHue. llpwu
OTIPEJICTICHHOW CTEMEeHU TCUXWYECKOTO 3a00JieBaHMs, KOT/a JHUII0 MOXET
OpPUEHTHUPOBATHLCS B OKPY’KAIOIIEH 00CTAHOBKE, COXPAHATh CIIOCOOHOCTh OT/IaBaTh
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cebe OTYeT B JICUCTBUAX, a TAaKKE PYKOBOJIUTh CBOUMM IOCTYNKAMH, HEJb3S
UCKJIIOYATh MpPHU3HAHMS JIMIA BMEHSEMBIM M TMPHUBIICUCHHUS €ro K YrOJIOBHOU
OTBETCTBEHHOCTH. [lo3TOMy st Hanuuusi OTBETCTBEHHOCTH B KauyeCTBE
HeoOxoaumoro mpu3Haka B 3akoHe (ct. 21 YK P®) mpemycmartpuBaerca u
IOpUIUYECKUN (TICUXOJOTUYECKU) KpUTEpHUH, YCTaHaBIMBAIONIMI, YTO JIUIIO,
HAXO/JIAIIEECs B COCTOSTHUM HEBMEHSIEMOCTU, HE MOKET 0CO3HAaBaTh (haKTHUECKUI
XapakTep U 0OIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUMN MO0 PYKOBOJIUTH UMHU.

HumennekmyanvHolti Kpumepuu HeeMeHsAeMOoCmuy O3HAYaeT PacCTPOMCTBO
paccyio4HOM JeATeNTbHOCTH YeNOBEKa, T.€. HECIMOCOOHOCTh €ro OTJaBaTh cede
OTYET B CBOMX JIEUCTBHUSX B MOMEHT HMX COBEpILICHHUS (APYTUMH CJIOBaMH, 3TO
HEMOHMMaHuEe OOJIbHBIM (DaKTHUECKOW CTOPOHBI, T.€. CMbICIA U OOIIECTBEHHO
OITACHOTO XapakTepa JeUCTBUS U O€3/IeHCTBUSA).

Knaccuueckum npumepoM U3 cy/1e0HOM MPAKTUKH, KOTJA JUI0 HE MOTJIO
OT/IaBaTh oOT4YeTa B (PAKTUYECKON CTOpPOHE JESHUS U €ro OOIIEeCTBEHHOU
OMAacCHOCTH, pPAacCMaTpUBaEMbIM B  IOPUJIUYECKON  JUTEpaType, SBISETCA
cnenyrommii  cioydail. Ilpuas k cBoeit poactBennuue K., 3. mompocuiia ee
BPEMEHHO MOCUAETh ¢ rogoBaibiM pedeHkoM. K. cormacunace. Korga pedbeHok
3aCHYJI, OHa OCTaBWJIa €ro CO CBOEW B3POCIOH, cTpajarmieil muzoppeHueH
JI0YEphl0, a cama yllla U3 KBAapTUpbL. Bckope peOeHOK MNpocHylcs W Hadajl
1J1aKkaTh. boibHas, MBITAsACh €70 YCIIOKOUTD, MOJIOKUJIA EMY Ha TOJIOBY MOAYIIKY, B
pe3yabTare 4ero peOeHok ckoHuayics. OOcnemoBaHue OOJBHOW TOKa3ajiao, 4To
BO3MOXXHBIX TOCTEJICTBUN CBOMX JACHCTBUI OOJIbHAs HE MPEJCTaBIsIa W, KiIaas
MOAYIIKY Ha TOJIOBY peOEeHKa, CuuTala, YTO YCIOKAauBAET €ro, T.e. HE MOHMUMasa
(haKTUYECKOUW CTOPOHBI CBOMX JEWUCTBHUH, a CIEAOBATEIbLHO, U UX OOIIECCTBEHHOM
omacHoctd. Cyln Ha OCHOBAaHMU 3aKIIOYEHUA CYJeOHO-IICUXHUATPUUYECKOM
AKCTIEPTU3bI TPU3HAII €€ HEBMEHSIEMOIA.

Hcxons u3 BhIIeCKa3aHHOTO, MOYKHO C/AENIAaTh BBIBOJ O TOM, YTO TOJIBKO B
COYETAHUU  MEAMIIMHCKOTO U  IOPUJUYECKOTO KPUTEPHUEB  OMNpeaeseTcs
HEBMEHSEMOCTh, UTO MO3BOJISICT JaTh OOBEKTUBHYIO OILICHKY HEMOJHOIICHHOCTH
YeJI0BEKa, COBEPIIMBIIETO 0OIIECTBEHHO OMAacHOE JIEIHUE.

Bospacm  xax  omuH < #W3  oOmMUX  TPU3HAKOB
CyOBeKTa MPECTYTUICHUS

Oco3HaHue  OOIIECTBEHHOM  OMacHOCTH  CBOEro  (OEHCTBUA WU
0e3/1eliCTBUS) TOBOPUT O MPU3HAHUM TAKOTO JIMIA CITIOCOOHBIM HECTH YTOJIOBHYIO
OTBETCTBEHHOCTh. MaJsojieTHUE JE€TH, HE CIOCOOHBIE OCO3HABATh OOIIECTBEHHO
ONIACHBIM XapakTep CBOUX JCHUCTBUM, HE MOIYT IPHUBJIIEKATHCA K YIOJOBHOM
OTBETCTBEHHOCTH TPU COBEPIICHUU OOILECTBEHHO OMAacHBIX JesHui. C yuyeTom
ATUX CHOCOOHOCTEW B Pa3BUTHUU JIMYHOCTH MajojeTHuX B 4. 1 cT. 20 YK PD
ONpENENEH BO3pacT, C KOTOPOrO0 HACTYyNaeT YIrOJOBHAs OTBETCTBEHHOCTH:
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«YTOJOBHON OTBETCTBEHHOCTH MOMJEKUT JMIO, JIOCTUTIIEE KO BpPEMEHHU
COBEPIICHUS MPECTYIJICHHUS IECTHAAIATUIECTHETO BO3pacTay.

VYcranaBiauBasi Takol BO3pAcCT, 3aKOHOJATENIb UCXOJUT U3 TOTO, YTO JIUIA
UMEIOT ONpPEAENIEHHOE pa3BUTUE OO0JAJal0T, KakK MPaBUIIO, OMNpPEIeIEHHBIM
YPOBHEM CO3HaHUSI, TO3BOJISIONIETO UM OT/aBaTh ce0e OTYET B CBOUX JCHCTBUSX U
pykoBoauTh UMHU. OJTHAKO B pANI€ CIIy4acB, B BUJIE MCKIIOUECHUS, 32 COBEPUICHUE
HanOoJIee OMacHbIX MpecTyrieHnd (ux 20 cOCTaBOB) yCTaHABIUBAETCS yrOJOBHAS
OTBETCTBEHHOCTH ¢ 14 JieTHero Bo3pacra.

VYronoBHass OTBETCTBEHHOCTb 3a OTHEIbHBIC MPECTYIUICHUS MOXKET
HACTYNHUTh TOJILKO MO JOCTHXeHHio 18-i1eTHero Bo3pacta. Hampumep, 3a
BOBJICUCHHE HECOBEPIIICHHOJIETHETO B COBEPILICHNE aHTHOOIIECTBEHHBIX JIEHCTBUIMA
(ct. 151 YK P®), 3a yKkjIoHEHHE OT MPOXOXKJICHHUS BOCHHOM M ajlbTEPHATHBHOM
rpaxaaHckom ciryxo0bl (cT. 328 YK PO) u np.

Bo3spact, ¢ KOTOporo HacTynaer yroJIoBHasi OTBETCTBEHHOCTb, ONPEIEIICH
3akoHoaatenemM B cr. 20 YK P®, T.e. 16 m 14 sger. OgHako 1Mo HEKOTOPHIM
MPECTYIUICHUSIM YTOJIOBHASI OTBETCTBEHHOCTh MOXKET HACTYMaTh HE TOJBKO C 16
net uiu ¢ 18 ner, a ¢ 6oJiee cTapiiero Bo3pacra. ITo KacaeTcs psijia TOTKHOCTHBIX
NpecTyIuieHu! (Bps U JOJDKHOCTHOE JIMII0O MOXET ObITh Moiioxke 20 Jer),
MPECTYIUICHUHN MPOTUB MPaBOCYAus (B 3aBUCUMOCTH OT YPOBHSI CYJIOB B HUX MOTYT
paboTaTh cyapsamu nuua, aocturimue 25, 30, 35, 40 ner; Hanmpumep, Cynbeit
BepxoBHoro Cyna P® u Bricuiero Apourpaxsoro Cyna PO moryT ObITh auIa,
Jocturimue 35 neT) u APyrux NpecTyIIeHUN.
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ITpn3Hakm cyObeKTa IpecTyIJIeHUM

OO01mme

dusnueckoe JIUIIO0
(T.e, YeIIOBEK)

BmensemocTb
(cT. 21 YK P(I))

Bospacr, mo gocriokenmro
KOTOpOTr'o HacTyIlaeT
yTOJIOBHAS
OTBETCTBEHHOCTh
(CT. 20 YK PCD)

CrernnasbHble

Hemorpaduaeckme
IIPU3HAKM (11071, BO3PACT,
POJICTBEHHbIE OTHOIIEHVIS),

ITpusHakm  orpenesisroLye rocy -
JlapCTBEHHO-ITpaBOBOe II0JIOKeHVe
JInIla (HaIpuMep, T, 275 YK PCD).

[TpusHakm, xapakTepusyroIIye T0JDK.-
HOCTHOe II0JIOXKeHMe JInIla, 0COOeHHO-
CTV BBIIIOJIHSIEMOVL MM paboThl (Ha-

npumep, T, 284, 302 YK PD),

[TpusHaku  xapakTepusyoIme
HpOdDeCCVIOHaHBHOQ ITOJIOKEeHMe JIVIiia
(HampuMep, CT, 124 YK P(D).

Puc. 11. llpu3Haku cy0ObeKTa npecTyieHun

Tema 7. Cy0beKTHBHAs1 CTOPOHA NMPeCTYIICHUSs

[To oTHOmIEHHIO K OOBEKTHUBHOM CTOPOHE MPECTYIUICHUS CYObEeKMmUBHAs.
CMOpPOHA BBIPAXXAET BHYTPEHHIOK CYIIHOCTh MPECTYIUICHUS. DTO MCUXHYECKOE

OTHOHICHHC JIMI[A K COBCPITACMOMY UM IIPCCTYIIJICHUIO.
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CybGueKTMEHAn CTOpOMa

NpecTynneHns
o, : ' Morue
BuHa wens '

YMHCQHI —»l MPAMORA wucenJ .

\‘ KOCBEHHEIA yMLIGEn [

HEOCTOPOXHOCTL —"‘l NErkomhIcne |

\‘ HebpexHoCTe |

K npusHakam, XapakTepu3youuM CyObeKTUBHYIO CTOPOHY IIPECTYILICHUS,
OTHOCSTCS 6uHa (KaK OCHOBHOM NPU3HAK), MOMUS, Yellb NPECMYNIeHUsl, 4 MAaKH#Ce
agpgexm, m.e. IMOYUOHANbHOE COCMOAHUE JIALA B MOMEHT COBEPILCHUS
npectymiieHus. llepeuncieHHble MPU3HAKW CBHUJAETENBCTBYIOT O BHYTPEHHEM
npolecce, IPOUCXOAAIIMM B IICUXUKE JIMIA, COBEpLIAtONIEro npecryriesue. OHu
OTPaXXalOT CBA3b CO3HAHHS U BOJHU YEJIOBEKa C COBEPUIAEMBIM OOIIECTBEHHO
OMacHBIM JeiicTBUEM (Oe31eHCTBHEM ).

Buna B Qopme ymwicna u neocmopoosicnocmu SBISETCS 00513aTeIbHBIM
NPU3HAKOM CYOBEKTUBHOM CTOPOHBI JIIOOOro coctaBa mpecTymieHud. Ilpu
OTCYTCTBUU BHUHBI, pa3yMeeTcs, HET U COCTaBa MPECTYIUICHUS, W YTrOJIOBHAA
OTBETCTBEHHOCTh 3a COBEpPILICHHE OOILIECTBEHHO OIMACHOTO JESHHS HUCKIIOYAETCS.
Momue orce u yenrb npecmyniieHuss B 3aBUCUMOCTH OT 3aKOHOJATEIbHOU
KOHCTPYKIIMM  HEKOTOPBIX  COCTaBOB  TPECTYIJICHWH MOTyT OBITh  Kak
o0s3aTeNbHBIMUA, TaK W (DaKyJIbTaTUBHBIMU (JOMOJHUTEIbHBIMU) MpU3HAKAMU
coctaBa. Hanmpumep, nmoamena pedenka (ct. 153 YK P®) moxer ObITh IpU3HAHA
MPECTYIJIEHUEM TOJIBKO TOTA, KOTJIa OHA COBEPILIAETCA C OCOOBIM MOTHUBOM, T.€.
U3 KOPBICTHBIX WJIM HU3MEHHBIX MOOYXICHUA.

Ionsitue u popMbI BUHBI

Kak wu3BecTHO, MCUXMYECKOE OTHOILIEHHE — 3TO MPOLIECC MBIILJICHUS,
KOTOPBIA NMPOXOAUT B CO3HAHWHU YEJIOBEKA. B CBSA3M C 3TUM OJHHUM U3 YCIIOBUU
BUHBI SIBJISIETCS. JOCTH)KEHHE JIMIIOM OMPENEICHHOTO 3aKOHOM 6803pacma, ¢
KOTOpPOTO HACTYyMaeT yrojoBHas OTBETCTBEHHOCTH (cT. 20 YK P®) u ero
emensiemocms (cT. 21 YK P®). Crnenyer OTMETUTh, YTO BUHY B NPECTYIUICHUH
HEOOXOMMMO TIOHMMAaTh HE KaK TPOCTOE TICHUXWYECKOE OTHOIICHHE K
MPECTYIUICHUIO BOOOIE, a KaK T[ICUXUYECKOE OTHOIIEHUE YeNIOBEeKa K
OOIIIECTBEHHO OMACHBIM JEHCTBHUSM, a TaKXKE K HX TIOCIEACTBUSIM, KOTOPOE
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OTPa3WJIOCh B BBINOJHEHUH KOHKPETHOIO COCTaBa MPECTYIUIEHUs (HampuMep,
Kpaku, Tpabexa u T.11.).

HeoOxoaumo y4decTb, 4YTO B KaXJOM COBEPIIEHHOM MPECTYIUICHUH
BBIPAKAETCA 604 JIUIA, €r0 COBEPIIMBIIETO, U €€ HEBO3MOXKHO paccMaTpuBaTh
KaK TCHUXUYECKYI0 CIIOCOOHOCTh B OTphIBE OT MbIIUIeHUA. B cuiny sroro B
collep)kaHMEe BHHBI  BXOJUT HE TOJBKO  607€80lU  MOMEHmM, HO W
UHMENNeKMY ANbHbI.

dopMa BUHBI- 3TO COYETAHUE DJIEMEHTOB CO3HAHMS (MHTEIUICKTYaIbHBIN
9]1) ¥ BOJIU (BOJIEBOTO 3J1) CYyOBEKTA.

Humennekmyanvuolii MOMEHT O3HA4yaeT IMOHMMAHHME JIUIIOM XapakTepa
COBEpPIIAEMOI0 UM [JIESIHUSI W TMPEABUJCHHE BO3MOXHOCTH HACTYIUICHUSA
IIOCJICACTBUM.

Bonegoti momenm 3akiitodaeTcs B JKE€IAHUU WA CO3HATEILHOM JOMYILECHUH
HACTYTUICHUSI OOIIECTBEHHO OIMACHBIX MOCIEACTBUN JTMO0 B HEOCMOTPUTEIHLHOCTH
B pacueTe Ha MpeaoTBpalieHue (HEHACTYIJICHUE) MTOCIEACTBUM.

COOTHOIIIEHUSI MHTEUIEKTYaJIbHOTO U BOJIEBOTO MOMEHTOB 00pa3yloT
dbopMbl BUHBI: BUHA B (hopMme ymbicia VM BUHA B popme Heocmopoosichocmu (4. 1 CT.
24 YK P®). Ymbicen noapasaenserca Ha NpaMon U KocBeHHbIH (cT. 25 YK P®D), a
HEOCTOPOKHOCTh — Ha JIETKOMBICTIUE U HEOPEXHOCTH (CT. 26 YK PD).

34ech CcllenyeT 3aMeTUuThb, 4TO, corjacHo 4. 2 cr. 24 YK P®, nesnwe,
COBEPILEHHOE TOJIBKO MO HEOCTOPOKHOCTH, MPU3HAETCA MPECTYIUICHUEM JIUIIb B
cilly4yae, KOrjJa 53TO CIEHHAIbHO MPEAYCMOTPEHO COOTBETCTBYIOUIEH CTAThel
Oco6ennoit yactu YK P®. Hanpuwmep, ct. 109 YK PO — npuuriHeHre cMepTH 110
HeocTOpoKHOCTH; CT. 118 YK P® — npuunHeHHe TSHKKOTO MM CPENHEMN TSHKECTH
Bp€la 3J0pPOBBIO MO HEOCTOPOXHOCTH; CT. 347 YK P® — yHuuTOXKEHHE WU
MOBPEXJIEHHE BOEHHOTO UMYILIECTBA M0 HEOCTOPOKHOCTHU U AP.

B oTHomEeHUN Apyrux npecTyrieHui NpsiMO YKa3bIBA€TCs, YTO OHU MOTYT
COBEpHIaThCA  TOJbKO  yMmblnmieHHo. Hampumep, cr. 112 YK PO
MpeAyCMaTPUBAETCSI OTBETCTBEHHOCTh 33 YMBIIIJICHHOE NPUYUHEHUE CpEeaHEl
TSHKECTH Bpeaa 3A0poBbio, a cT. 115 YK PO — 3a ywmbllieHHOE TPUYMHEHUE
JIETKOT'0 BpEa 310POBbIO.

B Tex cocrtaBax mpecTyrieHU#, i€ 3aKOHOJATelIeM He yka3zaHa ¢opma
BuHbI (Hampumep, cT. 116 YK PO — mobou: ct. 117 YK PO — ucrsazanue u psn
JIpPYTUX TPECTYIUICHUI) Takue MpecTyIuieHus, ucxons u3 4. 2 cr. 24 YK PO,
MOTYT OBITh COBEPIICHBI TOJBKO YMBIIIJICHHO.

BHHA — D5MO NCUXUYECKoe OMHOWIeHUe JUya K COBEPUAeMOM)y UM
00UeCmBeHHO ONACHOMY O€AHUI0 U €20 0OWECMBEHHO ONACHLIM NOCIEeOCEUSIM,
8bIPAdICEHHOE 6 ee 08YX (OpMax — YMbICAA UIU HEOCHOPONCHOCIU U OCYHCOaeMOoe
U 20CY0apCcmeoM.
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YMbIcea kak (popMa BUHBI M €0 BUBbI

Kak ormewanoch, ympicen nmoapasfensercs Ha NpsIMOM M KOCBEHHOHW. B
COOTBETCTBMHU C 4. 2 CT. 25 YK P® «mpectyrnenne npusHaeTcs COBEPIICHHBIM C
NPSIMBIM YMBICJIOM, €Cliu JIUYO OCO3HABANO0 O0OWECMBEHHYI0 ONACHOCHb CEOUX
Oeticmsuul  (be3delicmsus), npeosuoend B03MONCHOCMb UIU HEeU30eHCHOCHb
ONACHBIX NOCIEOCMBULL U JHCENAN0 UX HACMYNIIeHUS.

CrnenoBaTeNbHO, IPSIMOM YMBICEI BKITFOYACT B CeOs TPU MpHU3HAKA:

1. oco3HaHue  OOIIECTBEHHON  OMACHOCTH  JAesaHUs  (JelicTBuUE,
oe3neiicTBue),

2. TpeABUICHUE BO3MOKHOCTH WM HEM30EKHOCTH HACTYILICHUS
0OI1IeCTBEHHO OMAaCHBIX MOCIECTBUM 3TOTO NESTHUSA,

3. JKeJlaHWe HACTYIUICHUS dTUX MOCIEACTBUH.

JIBa mepBbIX MPU3HAKA XapaKTEPUIYIOT MPOLIECCHI, TPOUCXOIAIIUE B cepe
CO3HAHMS YEJIOBEKA, M HA3bIBAKOTCA UHMENLIeKMYalbHblMy MOMEHTaMu. TpeTuit
MIPU3HAK OTHOCUTCS K BOJIEBOMY U UMEHYETCS 80.1€6bIM MOMEHTOM.

JIns mpuBJ€YEeHUS JIMIA K YTOJIOBHOM OTBETCTBEHHOCTH BCE 3TU MPU3HAKU
MMEIOT PAaBHOIIEHHOE 3HAYEHHE, OJHAKO MPHU3HAHHUE JEUCTBUS COBEPUICHHBIM C
MPSIMBIM YMBICJIOM BO3MOKHO TOJIBKO MTPU HAJTUYUU BCEX ITUX IMPU3HAKOB.

[IpumepoM MpecTyIIEHUsl, COBEPIIEHHOTO C MPSMBIM YMBICIIOM, MOYET
ObITH ciemyromuid. JlyroB Ha MOYBE PEBHOCTH HaHEC 3€MIIOBY KacTETOM yjap 1o
rojIoBe, MPOJOMHUB €My Yepen, OT Yero IOTEPIEBIINI CKOHYANCd Ha MECTE
npouciiectBus. B manHom mpumepe JlyroB coBepmmii yOMHCTBO NMPU HATWYUU
psIMOTO yMbICTA, TaK Kak J[yroB oco3HaBasl OOIIECTBEHHYIO OMACHOCTH CBOETO
JEUCTBUS, KOTOPOE MOXKET TMPUBECTH K CMEPTH 3eMIloBa U MPEIBUACI
BO3MOXXHOCTh JINOO HEM30EKHOCTh HACTYIUJICHUS €r0 CMEPTU (MHTEUICKTYalIbHbIN
MOMeEHT). 371ech JlyroB HaHOCHUT KacTE€TOM YyJap B TOJIOBY, T.€. B >KU3HEHHO
BOXHBIM oOpraH denoBeka. OTCloja MOXHO CJelaTh BbIBOJ, YTO OH JKeJal
HACTYIJIEHHUs] CMEPTU 3eMII0Ba (BOJIEBOM MOMEHT).

KocBeHHBIM yMbICeN npusnaemcsi, eciu 1uyo 0CO3HABAL0 0OUIeCNEEHHYIO
onacrocms  ceoux Oeuicmeull  (bezoelcmesus), npedsudeno  803MONCHOCHb
HacmynieHus 00uwecmeeHHO ONACHbIX NOCTe0CMBUL, He JHCeadlo, HO CO3HAMEbHO
0ONYCKA0 9MU NOCIeOCMBUS TUOO OMHOCUNOCH K HUM Oe3paA3IUUHO.

3nech cienyeT oOpaTUTh BHHMMAaHWE, YTO WHTEJUICKTyajdbHBIH MOMEHT
KOCBEHHOI'O YMBICJIa UMEET COBIAJICHUE C MPSIMBIM YMbICIIOM. B TO ke Bpems 1t
MPSIMOTO YMBIC/Ia XapaKTepHO MPEABUICHNE UMEHHO HEN30€XKHOCTH HACTYILJICHUS
MOCJEACTBUNM, B TO BPEMS KaK MHTEIJIEKTYaJbHbII MOMEHT KOCBEHHOI'O YMBICTIA
BKJIIOYAET TOJBKO TMPEABHICHUE pPEATbHOM BO3MOXKHOCTH  HACTYIUICHHS
MOCIIEACTBUM, HO HE MX HEU30eKHOCTU. B MpOoTUBHOM ciiyyae KOCBEHHBIN yMbICEN
repepacTaeT B NpsIMOM.
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OpHako 3TW 1Ba BHJA YMBICIA PA3IMYAOTCS B OCHOBHOM IO 60J1€60MY
MOMeHmy, IOCKOJIBbKY IPH MPSMOM YMBICIIE BUHOBHOE JIMLIO JKEJIAET HACTYILJICHUS
OOIIIECTBEHHO OMNAaCHBIX TOCIEACTBUNA, a TPU KOCBEHHOM HE KEJaeT, HO
CO3HATEJNBHO JOINYyCKaeT MuX HacTymieHue. (CrenoBarenbHO, MPU KOCBEHHOM
YMBICJIE BOJIS JIMIA 3aHUMAET MAaCCUBHYIO MO3MLHUIO (TIPU MPSIMOM YMBICIIE BOJIS
JMIa 3aHUMAET aKTUBHYIO MO3UIMI0). [IoATOMY B Kakoi-TO Mepe MpeCTyIUICHHUS,
COBEPILIECHHBIE C KOCBEHHBIM YyMBICIOM, MEHEE OIIaCHbI, 4YEM MPECTYIUICHMUS,
COBEPILIEHHBIE C MPSMBIM YMBICIIOM.

IIpuMepoM NpecTyIUIeHUs], COBEPIIEHHOTIO ¢ KOCBEHHBIM YMBICIIOM, MOXKET
obiTh cnepyroumii. K. u 3. Bedepom Ha ynuue ropoja Berpetwiau [,
HaXOJSIIErocs B CUJIbHOM CcTeleH! onbsHEeHUs. C 11eNbl0 0rpabieHusl OHU CHSJIU C
HEro OJIeXk/y, OCTaBUB IMOTEPIIEBIIErO0 OOHaXEHHBIM Ha MOpO3€, B PE3yJbTaTe
4Yero OH CKOHYajcs. B UX co3HaHUM He ObLIO JKeJaHUsI CMEPTU MOTEPIIEBILErO, HO
OHHU K 3TOMY OTHOCHUJIUCh O€3pa3InyHO, T.€. TOMYCKaJId BO3MOKHOCTh €ro rMOemu.
HeiictBuss K. u 3. ObulM Npu3HaHBl CyJOM Kak yOWHCTBO, COBEpUICHHOE C
KOCBEHHBIM YMBICJIOM.

Hapsany ¢ npsAMbIM M KOCBEHHBIM YMBICIOM, KOTOPBIE 3aKOHOJIATEIIBHO
3aKperuieHsl B CT. 25 YK P®, B Teopyun U B PAKTUKE U3BECTHBI U IPYTHE BUIBI
ymbicia. Tak, B 3aBUCUMOCTH Om 6peMeHU (QopMuposanuss yMbIcia pazindyaror
3apaHee 00JYMAaHHbINH YMbICEJ H BHE3AIIHbIH YMbICEJI.

llo ceoeti nanpagnennocmu yMBICETI MOXKET OBITh OINPEACJCHHBIM M
HeomnpeaeJIeHHbIM.

JIeWCTBYsT C ONPEAEIEHHBIM YMBICJIOM, BUHOBHBIM YETKO OIPEAEIISIET
JKeJIaeMblid MPECTYIHBIM pe3yapTaT (HapuMmep, ONpeneseT KpacTb U3 KBAPTUPHI
TOJIBKO FOBEJIMPHBIC U3JIEUS, @ HE IPYTrO€ UMYILIECTBO).

HeocTopo:kHOCTH KaK (pOpMa BUHBI M €€ BU/bI

HeoctopoxkxHocTh  siBsieTcst  BTOpoil  (opMoit  BUHBI, KOTOpasi, B
cooTBeTcTBHH C 4. 1 ¢1. 26 YK P®, npeacrapisieT co0oi 1Ba BUA: J1e2KOMbICAUE
u Heopexcnocms. OCOOCHHOCTHIO ATOM (HOPMBI BHHBI SIBISIETCS TO, YTO OHA
MPEACTaBIICT  COOOM  OMpeeNICHHBbIE  AJEMEHThl  HEOCMOTPHUTEIHLHOCTH,
HEBHUMATEJIbHOCTHU, UTHOPUPOBAHUE PA3JIMYHBIX MTPABUII IOBEJCHHUS, HEYBAKEHHE
pasNUYHBIX TIpaB, HHTEPECOB TpakgaH oOmEecTBa U TOCyJapcTBa, YTO
MPEICTABIET CO0O0M OOIIECTBEHHYIO OIMACHOCTh. B CBSI3W C 3THM JOCTAaTOYHO
CKa3aTh O HEPEJAKUX B HACTOSIIEE BpEeMsl TPAHCIIOPTHBIX KaTacTpodax, CBI3aHHBIX
c rtubenpto mrojeid. C HEOCTOPOKHOCTBIO CBSI3aHBI M JICSIHUS, TTOBJIEKIIIHE
HapyIICHUS Pa3IUYHBIX TIPABUJ TEXHUKUA O€30MaCHOCTU, BETEPUHAPHBIX U JIPYTUX
MPaBUII, @ TAKXKE PSIJT SKOJIOTMYECKUX MTPECTYIUICHUH.
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Crnenyer OTMETHUTB, YTO IO HEOCTOPOKHOCTH COBEPIIAKOTCS MTPECTYIIIEHUS
TOJIBKO C MaTepUaJIbHBIM COCTABOM, T.€. KOI'/Ia 3aKOHOJATENIh B UX OOBEKTHBHYIO
CTOpPOHY BKJIFOYAET OINPEAEIICHHbIE OOUIECTBEHHO OIACHBIE TTOCIECTBHSL.

[IpectynneHrne NpU3HAETCS COBEPIICHHBIM IO JIETKOMBICJIHUIO, eClu JUYO
npeodsuUoeno 803MOHCHOCb HACMYNIIeHUs] ONACHBIX NOCAe0CMBULL CBOUX 0eUCEULL
(be3zoeticmeus), HO 6e3 O00CMAMOUYHBIX K MOMY OCHOBAHULU CAMOHAOESHHO
paccuumsl8ano Ha npedomepaujerue smux nocieocmeuti. V3 3aKoHOIATENHHOM
GOpMYIMPOBKM BHUJIHO, 4YTO JJIS TPECTYIMHOTO JIETKOMBICIHUS XapaKTEePHBI
IPEIBUICHUE BO3MOMXHOCTH HACTYIUIEHUS OOUIECTBEHHO OMACHBIX IMOCIEACTBHIMA
(MHTEIJIEKTyaIbHBIA ~ MOMEHT), a TaKXe CaMOHAJEsSHHBIA  pacyer Ha
[pPEeJIOTBPAIICHUE 3TUX TTOCIEACTBUN (BOJIEBOM MOMEHT).

IIpuMepoM MpPECTYNHOrO JIEFKOMBICINSA, & TaKK€ OTTPAHUYECHHUS €ro OT
KOCBEHHOI'O0 YMBICIA MOXET CIYXKUTh cienyronui. CTOpox MO OXpaHe CKiaja
TOTOBOW MPOJYKIMHM BBIHYKJIEH MOKUHYTh ITOCT U3-32 BHE3AIMHON OO0JE3HU >KEHBI
(006 aTOM eMy mepenanu COceAM IO KBapTHUpE). YXOAS C MOCTa, OH MOAKIIOUNII
KOJIFOUYIO IPOBOJIOKY, KOTOPOI ObLI OTOPOKEH CKJIAJ K 3JIEKTPOCETU U TOBECUI
Ha BUJHOM MECTE OOBSIBICHHUE C MPEIYyNPEKIAI0MIEH HAAMKUCHIO O TOM, 4TO 3a00p
HAXOJUTCS MO/ SJIEKTPUUECKUM HAIIPSKEHUEM U YTO CONPUKOCHOBEHHE C 3a00pOM
omacHo s JKu3HH. lIpoxomsdmumii MUMO TpaxkIaHuH B., noTpoHyBHIIKCH 10
3abopa, OBUT CMEpPTEIbHO TpaBMHUpPOBaH. B CBSI3M ¢ O3TUM BCTaeT BOIPOC
kBajudukanuu cojessHHoro au6o mno cr. 105 YK PO — yOouiicTBO ¢ KOCBEHHBIM
ymbIciioM, 100 1o cr. 109 YK P® — npuurHeHre cMepTH MO HEOCTOPOKHOCTH.
3necb HEOOXOIMMO THIATENBHO M3YyUYHUTh OOCTOSTENbCTBA Jena. Ecmum w3
MaTepHaloB YroJOBHOIO Jena OyIeT YCTaHOBJEHO, YTO CTOPOX CO3HATEIbHO
JOMYCKaJI BO3MOKHOCTh HACTYIUIEHHSI CMEPTHU IpakJaHWHa B. unmm apyrux muig
aM00 JOMyCKall B 3TOM OTHOUIEHUH Oe3pa3iuyhe K BO3MOXHOCTH HACTYIUICHUS
OOILIECTBEHHO OMACHBIX MOCIEACTBUN — HAJIULIO YOUKCTBO C KOCBEHHBIM YMBICIIOM.
Ecnu ke cTOpoX, MpeABUAs BO3MOXXHOCTh HACTYIUIEHHSI TaKUX IMOCJEICTBUMA
OTHOCWJICS K HUM He 0e3pa3inyHO (0 4YeM CBUIETEIbCTBOBAJIO BBIBELIEHHOE UM
oObsiBIicHHE 00 OMAacHOCTH), a HAJeAJCi Ha WX MPEeAOTBpAIlEHUE, MPU STOM
paccuuThIBaThC HE HAa CIy4aHOCTh, a HAa OOBEKTUBHBIE OOCTOSTEILCTBA,
JABaBILIKE, [0 €0 MHEHHWIO, OCHOBAaHUE JUIsI TAKOTO pacuera (MOAXOX K CKIamy
ObUT TOJIBKO C OJHOM CTOPOHBI, TJI€ BUCEJIO OOBSBICHHE), TO COBEPIICHHOE UM
MPECTYIUIEHUE MOXKHO CUUTATh COBEPIIEHHBIM MO HEOCTOpOoxkHOCTH (cT. 109 YK
P®) B Buie NPECTYMHOTO JETKOMBICIIHSL.

CrnenyrommM BHUIOM HEOCTOPOKHOM BHHBI SIBIISIETCS MpecTyNHast
HEOPEKHOCTD.

[IpecTymieHrue MpU3HAETCS COBEPIIEHHBIM MO HEOPEeKHOCTH, €CIU JUYO
He  npeosuoeno  803MONCHOCMU  HACMYNIeHUus.  00WeCcmeeHHO  ONACHbIX
nocneocmsuil  ceoux Oeticmeuti  (be3delricmeusl), XxXoms Nnpu  HeoOXOOUMOU
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BHUMAMENbHOCIU OOJIHCHO OBLIO U MO2T0 Npedsudems dmu nocieocmeus (4. 3 CT.
26 YK PO).

CnenoBaTenbHO, TpecTymHas  HEOPEXKHOCTh Kak  (QopmMa  BHHBI
XapaKTepu3yeTcs ABYMsl MpU3HaKaMu: 1) OTpUlIaTebHBIM (HETPEIBUICHUE JTUIIOM
MPECTYIHBIX TOCIEACTBUA CBOMX JAeWcTBUM (0Oe3neiCcTBUS) M OTCYTCTBHE
MOHUMAaHUsl OOIIECTBEHHOM OMAacHOCTH CamMoOro COBEPIIAEMOro JAesHus) u 2)
MOJIOKUTENbHBIM (JIULIO JODKHO M MOIJIO ObUIO TPEeABUACTh HACTYILJICHUE
MPECTYIHBIX MMOCIEACTBUIA.

OT mpsAMOro W KOCBEHHOIO YMBICIA, a TaKXke OT MPECTYIHOrO
JIETKOMBICITUSL ~ TMPECTYNMHAas  HEOPEKHOCTh  OTJIMYACTCS  HeNpeaBHIeHHEM
BO3MOYKHOCTH HACTYIUJICHUS! OOIIIECTBEHHO OIMACHBIX MOCIIEACTBUH.

N3 3akoHOAaTeNbHON (HOPMYTUPOBKHU MPECTYIMHONW HEOPEKHOCTH (4. 3 CT.
26 YK P®) cnemyer, 4to CyOBEKT HE OCO3HaeT (haKTHUECKOM CTOPOHBI
COJICTHHOTO M HE MPEABUIUT OOIIECTBEHHO OMACHBIX MOCIEACTBUN (Harpumep,
MEJICECTPa BBOJUT B OpPraHu3M OOJILHOTO Tperapar, Ha3HAYCHHBIA APyroMy
0O0JIBHOMY, YTO MPUBOJUT K TSKKHUM MOCICACTBUSIM).

CrnengoBaTenbHO, B OTIMYHE OT PACCMOTPEHHBIX BbIIIE (OPM BHUHBI
(OpsIMOTO, KOCBEHHOTO  YMBICIIOB U  MPECTYNMHOTO  JIETKOMBICTHUSA), MpHU
HEOPEKHOCTH JIMIIO HE OCO3HAET OOIIECTBEHHOM OMacHOCTH CBOMX JCUCTBUM U
MOTOMY CUMTAET BO3MOXHBIM UX coBepiieHue. Hanpumep, M., pabotas Ha ckiaje
KJIQJIOBIIUKOM,  JUIi ~ OTOIUICHUS  TIOMEIIEHUs  BKJIIOYWJI  CaMOJEIbHBIN
AJIEKTpOHArpeBaTeabHbI Tpubop. Bo Bpemsi 00eneHHOro nepephiBa OH YIIIENI CO
CKJIaJla, HO 3JIEKTPONpPUOOp HE BBIKIIOUMI. B pesynbTaTe KOPOTKOTO 3aMbIKaHMUS,
BBI3BAHHOIO (KaK BIOCJICICTBUU BBISICHUJIIOCH) HEUCTIPABHOCTBIO AJIEKTPONPUOOpa,
Ha CKJIaJieé BO3HUK TOXKap, KOTOPHIM OBUIM YHUYTOXXEHBI TOBAapbl Ha KPYIHYIO
cymmy nener. CoBeplas CBOM JAeMcTBUsS, M. HE OCO3HaBajd UX OOIIECTBEHHOM
OMAaCHOCTH, HE TpPEeABUJET BO3MOXKHOCTH HACTYIUICHUS OOIIECTBEHHO OMACHBIX
MOCJEACTBUNM ATUX JEUCTBUM, HO JOJDKEH OBbUT M MOT HMX NPEABUICTH MpHU
HEOOXOJMMOW BHHMMATEILHOCTU. B JaHHOM ciydyae B COBEPIICHHOM WM
MPECTYIJICHUU HAJIMII0O HEOCTOPOXKHAs BMHA B BHJIE HEOPEKHOCTH, YTO JOJIKHO
KB pUITUpoBaThes o cT. 168 YK PO.

IIpecryniienusi ¢ ABOMHOU ()OPMOM BUHBI

Kak orMeuanoce Bblll€, MPECTYINICHHs MOTYT COBEPIIATBCA KAk
YMBIIIJIEHHO, TaK U HEOCTOPOKHO. OHAKO MMEIOTCS HEKOTOPBIE MPECTYIIEHUS,
COCTaB KOTOPBIX TPEANOiIaraeT HeOOXOIUMOCTh YCTAHOBIECHUS TBOMHON (hOPMBI
BHHBI.

B kauectBe OZHOrO M3 NPUMEPOB IMPECTYIUIEHUN, COBEPLIAEMBIX C
JIBOMHON (popMOIl BHHBI, MOKHO mpuBecTH 4. 3 cT. 123 VK PO (He3akoHHOE

MPOU3BOICTBO abopTa). 31€ch BUHA JOJKHA YCTAaHABIUBATHCS: 1) MO OTHOILICHHUIO
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K HE3aKOHHOMY IIPOM3BOJICTBY a00opTa B (hopMe ymbicia (TICUXUYECKOE OTHOLLICHHE
K JEWCTBUIO, T.e. MPOU3BOJACTBY abopra); 2) MO OTHOIICHHIO K CMEpPTH
NOTEpHEeBIIeH TUOO0 MPUYMHEHHUIO TSHKKOTO Bpeda ee 30pOBbl0 — B ¢opme
HeoCmopo’CHOCMU.

MoTHB U 1eJIb NPeCcTyNJIeHUs

Momue npecmynieHus — 3TO OCO3HAHHOE IMOOYXKIEHUE 4YEIOBEKa K
KOHKPETHOMY MPECTYIUICHUIO, ICTOYHUK IEUCTBUS, €T0 ABMKYIIAS CUJIa, W, YTOOBI
CTaTh TAaKOBBIM, MOTHUB JIOJIKEH B 3aBUCUMOCTH OT OINPEICICHHBIX 00CTOSATEIbCTB
chopmupoBaTbcs. MOTHBBI, TOPOXKIAIOIINE Y HEKOTOPHIX JIIOJICH PEIIMMOCTD
COBEPIIUTH OOIIECTBEHHO OIMACHbIC JACSHUS, OBIBAIOT Pa3IMuHbIMU. K HUM MOXHO
OTHECTU KOPBICTh, MECTb, 3aBUCTh, PEBHOCThb, KapbepU3M, XYJIUTAHCKHE
OOy JICHUS U T.I1.

CnenyeT OTMETUTh, YTO MOTHUBBI MPUCYIIH JIIOOOMY MPECTYIUICHUIO, KaK
COBEPIICHHOMY YMBIIUIEHHO, TaK W IO HEOCTOPOKHOCTH. CreaoBaTeabHO,
O€3MOTHUBHBIX TMPECTYIUICHUH HET. MOTHUB JIOJDKEH YCTaHABIMBATHCS MPU
paccieJOBaHUM KaKJI0T0 YTOJIOBHOIO Jieja, TaK KaK OH BCErJa BXOJUT B MPEAMET
JIOKa3bIBaHUSI HE3aBUCUMO OT TOTO, BXOJUT JU O3TOT NPU3HAK B COCTaB
KOHKPETHOTO MPECTYIJICHUS UITU HET.

Llenv nmpecmynjienuss — 3TO TO, YErO JKEJIAET JIOCTUYb MPECTYMHUK MpPH
COBEPIIIEHUU OOIIIECTBEHHO OMACHOTO JICSTHHUSI.

B ornuume or MoTHMBa 1eNb ONpENEnsieT TOT KOHKPETHBIA PE3yibTarT,
KOTOPOTO CTPEMHUThCS JOCTUYL CyOBEKT, coBeplias mpecryruienue. Hampumep,
uenpto  guBepcun  (cr. 281 YK P®) sBusercs mNOAPHIB SKOHOMUYECKOU
oe3zomacHocTH W oOopoHocmocoOHocTu — Poccuiickoit  ®denepanuu; — 1elb
BoopykeHHoro mstexa (ct. 279 YK P®) — cBepkeHUE WIM HACHUILCTBEHHOE
U3MEHEHHE KOHCTUTYIIHMOHHOTO cTposi Poccuiickoit deaepanuu 1160 HapylIeHUE
TEPPUTOPUAIBHOMN LIETTOCTHOCTH Poccuiickon denepanuu.

MoTuB M 1Eedb, SBIASICH CAMOCTOATEIIBHBIMU TOHSTUSMHU, BHYTPEHHE
CBS3aHBI MEXIYy COOOW, XOTS W HMEIOT ONpENEJICHHOE pa3nyuue, KOTOpoe
OCHOBBIBAETCSI HA TOM, YTO OHM HEOJMHAKOBO XapaKTEPHU3YIOT BOJIEBOIl IpoIIeCC.
MoTHB mpecTyruieHus OTBEYaeT Ha BOMPOC, YE€M PYKOBOJCTBOBAJCS CYOBEKT,
coBepiasi npectyrieHue. Llenp ke mpecTyruieHus: onpeiessieT HalpaBJIeHHOCTh
JEeUCTBUM, CIIOCO0, CPE/ICTBA €r0 COBEPIICHUS U, B KOHEYHOM CUETE, YKeJaeMbIH
pe3ysbTar, K KOTOpPOMY CTPEMHUThCS BHUHOBHbIA. Hampumep, MoTuBOM
M3TOTOBJICHUSI WJIK COBITA MOACIIBHBIX JEHET UM IIeHHbIX OyMar (cT. 186 YK PD)
SIBJISIETCS KOPBICTD, a IEJBIO K€ UX U3TOTOBJICHUS — COBIT.

VYTo0510BHO-IIPaBOBOE 3HAYCHUE MOTHBA U LIEJIU MPECTYIUICHUS MOXKET ObITh
paznmuuHbiM. Hampumep, eciu 3akoHoAaTelb MPU KOHCTPYMPOBAHWUU COCTaBOB
MPECTYIUICHUH BBOJAUT UX B COCTaB KOHKPETHOTO MPECTYIUICHUS B KayeCTBE
00s3aTENbHBIX MPU3HAKOB, TO OHU SIBJSIOTCS OCHOBOM ISl KBAIM(PUKALUUA 3TOTO
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npectyrieHus. Tak, moamena pedenka (ct. 153 YK P®) sBnsercs npectyruieHreM
Ipd HAIMYUM TOJIBKO KOPBICTHBIX WJIM HMHBIX HU3MEHHBIX MOTHUBOB,;
kBaymduiupytomue yomiictea (4. 2 ct. 105 YK P®) — npu Hanmu4mm KOPBICTHBIX
XYJIUTAHCKUX U APYTUX MOTHBOB, a TAKXKE LICJIH.
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Puc. 13. Cy0beKTHBHAsI CTOPOHA NPeCcTyNJIeHHus

Tema 8: Cragum coBepiiieHus NPeCTYNIeHUSs

[Ipexne yeM neperuTu K paCCMOTPEHUIO JAHHOTO BOMPOCA, CIEAYET OTMETUTD, YTO
B pPEAJIBHOM JEWCTBUTEIBLHOCTH OYE€Hb YACTO JIMIA, COBEPIIANOIINE IPECTYIUICHUS, HE
JOBOAAT WX J0 KOHIIA IO HE3aBHUCSIIUM OT HHUX OOCTOSTEIhCTBaM. Hampumep, auio c
1eJIbI0 YOUICTBA APYTOro JIMIla CTPEJISieT B HEro U3 MUCTOJIeTa, HO He momanaet. [loatomy
B JICMCTBYIOIIEM YTrOJIOBHOM 3aKOHE BBIICISIOTCS CTAJAUM COBEPUICHUS NMPeCTYIJICHHS,
0 KOTOPbIMM NOHUMAKTCH Pa3jiIM4YHbIe JTalbl B PA3BUTHU YMBILLJICHHOIO



MpPeCcTyIICHHUs, OCYLIeCTBJIAEeMOr0 BUHOBHBIM JIMLIOM M NPEPBAHHOIO MO NMPUYUHAM,
He 3aBHCSALIMM OT ero BOJIH.

VMBIlUIEHHAs TPECTyNHas JEeATENbHOCTh BKIIOYAaeT B ce0s OCO3HAHHYIO,
LIEJICHAIIPABJICHHYIO JCATENBHOCTD JIMIA, KOTOpas CKIAIBIBACTCS U3 Pa3IMYHBIX 3TaIlOB.
OcymecTBisisg 3alyMaHHOE, BUHOBHBIA COBEPINAET OIPEICICHHBIE IPUTOTOBUTEIIBHBIE
JEUCTBHS, a 3aTEM OCYILECTBIIAET AESHUE, JOCTUTAs IIPU 3TOM IIOCTABJIICHHOMN LENH.

[Io xapakTepy OOILIECTBEHHOM ONAcHOCTM M CTENEHU peaJu3aluyd BUHOBHBIM
IPECTYITHOT'O YMBICIIA CTAIUH MPECTYIUIEHHUSI UMEIOT cylecTBeHHoe paznuune. Ct. 14 YK
P®, ompenenss mnpecTyluieHHME Kak BHHOBHO COBEPIICHHOE OOIIECTBEHHO OMAacHOE
NesHUE, 3alpelIEeHHOE YTOJOBHBIM KOJIEKCOM, HMMEET B BHJY KaK OKOHYEHHOE
NPECTyIJICHNWE, TaK U HEOKOHYCHHYIO MPECTYIMHYIO NEATENIbHOCTh, €CIM OHAa HE Oblia
3aBepIleHa MO MNPUYMHAM, HE 3aBUCSIIMM OT BOJM BHHOBHOro. OTBETCTBEHHOCTH 3a
HEOKOHYEHHOE MPECTYIUIEHUE (IPUTOTOBJIEHUE U NMOKYLIEHUE) YCTAaHOBJIEHA B 4. 3 CT. 29
YK P®. 3pgecy Takxke HEOOXOAMMO HMETh B BHUAY, 4YTO OCHOBAHUS YrOJOBHOMU
OTBETCTBEHHOCTH 32 HEOKOHYEHHOE MTPECTYIJIEHUE TE 7K€, YTO U 3a OKOHYEHHOE.

Ilo oOmeMy mnpaBUIly, HEOKOHYEHHOE YMblUIEHHOEe NpecmynieHue — 3TO
OOILIECTBEHHO OIACHOE JEsHUE, TaK KaK yMbICE BHHOBHOTO M €ro JEHCTBUS ObLIN
HaIlpaBJI€Hbl HA COBEPIICHUE ONPEIEIECHHOTO NPECTYIUIEHUS (HanpuMep, U3HACUIIOBaHUS
U T.IL.).

IIpu npucomoenenuu M nokyuwienuy, B OTIMYHE OT OKOHUYEHHOI'O IPECTYILICHUS,
YMBICEJI BUHOBHOTO IIOJHOCTBIO HE pPEAJIN3YETCSd B COBEPIICHHBIX UM JICHCTBHSX.
Hanpumep, ecnu cyOBbeKT CTpemsieT B MOTEPIEBUIETO € EJIbI0 IPUUMHEHUSI CMEPTH, a Ha
caMOM JieJie TOJIbKO PaHUT €ro, TO OOBEKTHUBHAs CTOpPOHA MPECTYIUIEHHS COCTOUT B
JNEUCTBHUSX, JINIIb HAITPABJICHHBIX HA JIMILIEHNE KU3HMU.

VYMBIIUIEHHAs MPECTyNHas MAESITENbHOCTh MOXKET NPOXOAWTh B TpU ITana:
npu2omoenenue, noKyulenue u oKkonyennoe npecmynienue. Ho 3To BoBce HE TOBOPUT O
TOM, YTO Ka)/J0€ MpPECTyIUIEHHE IOJDKHO O00s3aTENbHO MPOXOAUTh BCE 3TH ATalbl.
3auacTyl0 NPECTYIUIEHUS COBEpLIAIOTCS O€3 NPUrOTOBJICHMS WIM TOKYIICHUS, T.€.
IOPECTYMHUK Cpa3y >K€ JOCTUTraeT CBOEH LelM, HallpUMep, COBepLIaeT YOMICTBO WM
Kpaxy 4yKoro umyinecrBa. OJHaKO €CIM INPECTYIUICHHE IPOXOAUT BCE CTaauH, TO
YTOJIOBHO-TIPAaBOBOE 3HAYEHME HMMEET JHIIb MOCHenHss craaud. Hampumep, Bop,
3aCTUTHYTBHIM B KBapTUpE, OyJeT HECTH YIOJOBHYIO OTBETCTBEHHOCTh HE 3a OKOHYEHHOE
npecTyrieHue (Kpaxy), a 3a MoKyiieHrue Ha Hee, T.€. 1o 4. 3 ¢T. 30 u cT. 158 YK PO.

CrnenoBareyibHO, BONPOC 00 YroJOBHOW OTBETCTBEHHOCTHM BHMHOBHOTO 3a
HEOKOHYEHHOE TMpPEeCTyIUIeHWEe (MPUTOTOBJICHUE WM TOKYIIEHHE) MOXKET BO3HUKHYTH
JUIIb TOT/A, KOrJa MpecTyIuleHHe ObUIO MPEpBAaHO HA CTAaJUU TPUTOTOBJICHUS WIIU
MOKYIICHHUs] Ha MPECTYIUICHHE W HE ObUIO OKOHYEHO MO HE 3aBUCSIIMM OT 3TOrO JUIA
00CTOSITEHCTBAM.

Cnenyer OTMETHUTb, YTO CTAIUU MPECTYNHOW AESTENIHHOCTH BO3MOXHBI HE IPHU
BCEX MpecTyryieHusx. lIpuroToBneHre W MOKYIIEHHWE HA TMPECTYIUICHHE KakK CTaJuu
HEOKOHYEHHOT'O MPECTYIJIEHUSI BOBMOXHBI TOJIbKO B YMBIIIEHHBIX NpecTyrieHusx. [Ipu
COBEPILEHUH HEOCTOPOXKHBIX MPECTYIUIEHUH pedb O CTAAUSAX COBEPIICHUS MPECTYIUICHUS
BOOOIIE HE AOJHKHA UJITH, TOCKOJIBKY OTCYTCTBYET YMBICEJI BAHOBHOTO 32 UX COBEPIIICHHUE.



Heo0OxoaumMo yuyecTh, YTO BBIJECJIECHUE B YTOJOBHOM 3aKOHE CTAJUU COBEPILEHUS
IPECTYIUICHUSI MMEET M IIpaKkThyeckoe 3HauyeHue. OnpenencHue CTajuu COBEPILICHUS
IIPECTYIIEHUS MTO3BOJISIET OTIPAHUYUTD MPECTYIIHOE AESHUE OT HENPECTYIHOIO, TaK Kak
CAVUHCTBEHHBIM  OCHOBAaHMEM  YIOJOBHOM  OTBETCTBEHHOCTH  SIBJIIETCS  COCTaB
npectymiieHus. CTaguu XapakTepu3yloT U pa3jMuHyl0 CTENEHb HUX OOIIECTBEHHOM
onacHocTd. Hanpumep, NpUroTOBIIEHNE K MPECTYIUICHUIO SBISETCS MEHEE ONACHBIM, YEM
NOKYIIIEHWE Ha IpecTyIUleHHuEe. B CBOIO odepesnp, NOKYIIEHHE Ha NPECTYIUICHUE MEHee
OIlaCHO, Y€M OKOHYEHHOE IIpecTyIuieHne. B CBI3M € 3TMM W HHIMBHIyaJIH3aLUs
OTBETCTBEHHOCTH M HAKa3aHUs IO YTOJIOBHOMY IIPAaBY OCHOBBIBAECTCS HA PEAIIBHOM y4yeTe
BCEX KOHKPETHBIX OOCTOATEIHCTB JIeTIa.

Wrak, cormacHo cr. 29 VYK P®, pasnuuarorcs TpU CTaauyd COBEPILICHUSA
IPECTYIICHUS:

1.  IlpuroroBneHue K NPECTYILUICHUIO.

2. llokylieHue Ha NPECTYTUIEHUE.

3.  OKOHYEHHOE NPECTYIUICHUE.

IIpuroroBiieHue K NpecTynjaeHUIo

IIpuroroBiaeHne — 3T0 CTaAUsl COBEPUICHUS MPECTYIUIEHUS, KOTOpas COIJIacHO Y.
1 ct. 30 YK PD guipasicaemcs 6 npuuckanuu, uzeomosieHuy uiyu npucnocodieHun auyom
cpeocme  unu  Opyoull  COBEpUIeHUs. NPECMYNIeHUs, NPUUCKAHUU  COYYACMHUKOS
npecmynieHus, Cc2080pe HaA CO8EpUIeHUe NpPecmynieHus Jaubo UHOM YMbLULIEHHOM
co30anuu ycnosuul OJisl COBEPUIeHUs. NPeCMYNieHus, eciu Npu SMOoM HpecmynjieHue He
ObIIO 008€0EHO 00 KOHYA NO He 3ABUCAUUM 0N IMO20 TUYA 00CMOAMETbCIBAM.

Takum oOpa3zoM, MPUTOTOBUTEIBHBIE IEUCTBUS BHIPAXKAIOTCS B CO3JaHUU YCIOBHM
JUISI COBEPILIEHUS MPECTYIUICHHs. B yroJoBHOM 3aKOHE CHENUAIbHO YIIOMUHAKOTCS BUIBI
CO3/1aHUs TaKUX YCIIOBUH, KaK:

a) IPUHUCKAHUE CPEACTB U OPYAHM MPECTYIUICHHUS, T.€. MPUOOPETEHNE UX JTHOOBIM
Croco0oM, KOTOPBIA MOXKET ObITh KaK MPaBOMEPHBIM, TAK U MPECTYIHBIM;

ITox cpencTBamMu ¥ OPyAHUSIMU COBEPILEHUS IPECTYIIEHUSI HEOOXOAMMO MOHUMATh
IpPEeAMETHI, KOTOPbIE HEMOCPEACTBEHHO MCIOJIB3YIOTCS UCIIOMHUTENIEM NPECTYIJICHUS st
COBEpIIEHHUS JECUCTBUM, OO0pa3ylolmMX OKOHYEHHBIM COCTaB MPECTYIUICHUS] WU
oOJieryammx ero copepuieHue. Tak, K CpeIcTBaM JIsl COBEPIICHHUS KPaKd MOKHO
OTHECTH: JIECTHHUILY, C TTIOMOIIBIO KOTOPOM MPECTYNHUK MPOHUK B KBAPTUPY, KaKUE-TUOO
HApKOTHUYECKUE WM MCUXOTPOIHBIE BEIIECTBA MPUMEHSIEMbIC, HAPUMEP, K OXPaHHUKY
CKJIaJ]a, ¢ KOTOPOTO COBEpLIAETCS Kpaka, 3TO MOXKET ObITh aBTOMAIIMHA, Ha KOTOPOU
BBIBO3SITCS IOXUIIICHHBIE TOBAPHI U T.II.

Opynusimu, HanrpuMep, MpU yOUMCTBE MOXKET ObITh OTHECTPEILHOE WIJIM XO0JIOJHOE
OpYXXHE;

0) WBrOTOBIIEHHWE CPENCTB WM OPYIAUH — 3TO MX CO3JaHHUE JIOOBIM CIIOCOOOM.
Hanpumep, U3rotToBieHue KIOYEH sl OTKPBITUS celia C 1IeNbi0 COBEPLICHUS KPaXKHU;



B) IPUCIIOCOOJIEHHE, B OTJIMYME OT M3TOTOBJIEHUS, KOIJA CPENCTBA U OPYAUs
CO3JA0TCA 3aHOBO, 3aKJIIOYAETCS B IPUBEICHUN CPEACTB U OPYAUM NPECTYIUIEHUS B TAKOE
COCTOSIHME, KOTJa CTAHOBHUTCA BO3MOXHBIM MX MWCIOJB30BAHME IIPH COBEPILICHUU
OOLIECTBEHHO oOmnacHoro nesHus. Hampumep, u3MeHeHue ¢QOpMBI Kioya JJsl €ro
IPUTOAHOCTH OTKPBITH 3aMOK C LIEJIBK0 NPOHUKHOBEHMS B KBapTUPY I COBEPIUCHUS
Kpaxu;

I) NPUMCKAaHUE COYYACTHUKOB IMPECTYIJIEHUS COCTOMT B TOM, YTO CYOBEKT
BOBJICKAET B COBEPUICHUE IPECTYIUICHUS MHBIX JIML, KOTOPbIE MOIYT BBICTYIIaTh B
KayecTBE OpPTaHU3aTOPOB, HCIIOJHUTENEH, MOCOOHMKOB MU monacTpekateneid. CrocoOsl
MPUHUCKAHHS MOTYT OBITh Pa3TMYHBIMU (IIAHTAXK, YTOBOPBI, YTPO3bI U T.11.);

1) CrOBOp Ha COBEPIICHHUE MPECTYIUIEHHS MOXET 3aKJII04aTbCsi BO B3aWMHOM
COTJIAllIEHUH JABYX WK 0OoJiee JIMIl O COBMECTHOM YYacTHHU B COBEPIICHUH OOIIECTBEHHO
OMacHOTO JIESHHUS.

K uHBIM BHJaM co31aHUs YCIIOBHI COBEPLICHUS MPECTYIUIEHUS MOXHO OTHECTH:
U3MEHEHHE BHEIIHOCTH, COCTaBJICHHWE IUIaHa YOWICTBA, CO3/aHHE OpPTraHW30BAHHOU
IPpYNIbl Uil COBEPIICHUS TPECTyIUIeHUs (Takas pPa3HOBUIHOCTH IMPUTOTOBUTEIBHBIX
NEUCTBUNA MOKET OO0pa3oBBIBATh OKOHYEHHBIM COCTAaB MPECTYIUICHUS, B YaCTHOCTHU
npeaycMoTperHbiii ¢r. 209 YK P®), oTK/IOYEHME CUTHAJIM3AIMd B IMOMEIICHUM, TJIE
MPEANOJIAraeTCsl COBEPIICHUE KPaXKU, YCHIIUICHUE OXPAHHUKA U .

[IpuroToBieHnE K NPECTYINICHUIO MOKET 3aKJII0YAThCS KaK B COBEPUIEHUU OJTHOTO
JENUCTBUS, HAIIPUMEP, MPUOOPETEHNS aBTOT€HHOTO anmapara, ¢ TOMOIILI0 KOTOPOro OyieT
COBEpIlIeHa Kpaxka u3 ceida, a Takke IBYX WM MHOTUX OJHOPOIHBIX WIJIA PA3HOPOIHBIX
nevctBui. Hanmpumep, mpUroToBlieHHE K U3TOTOBIICHUIO UK COBITY MOJIETBHBIX JE€HET
wiu 1eHHbix Oymar (cr. 186 YK P®) moxer cocTositb B MOa0Ope couckaTeneul u
NOJBICKAHUH JIML, KOTOPbIM OYyIyT CObIBaThCS (DAJbLIMBBIE ACHBIU WJIU IIEHHbIE Oymaru,
W3TOTOBJICHUE KJIMIIIE U T.II.

OOBIYHO MPUTOTOBJICHUE K MPECTYIUVICHUIO 3aKII0YAETCs] B aKTUBHBIX JEUCTBUSX,
HO pEKe MOXKET BhIpaKaThCsi U B popme Oe3zzaeiicTBusl. Tak, ¢ 1EIbI0 COBEPILICHUS KPaku
JIUII0, OTBETCTBEHHOE 3a BKJIIOUCHHE CUTHAJIM3ALMKU B OINPEICICHHOM MOMEIIEHUU, HE
BKJIIOYAET €€, CO3/1aBasi yCJIOBUS JJIsl COBEPIICHUS HAMEYEHHOM KPaxHu.

OOBbeKkTUBHAsT CTOpPOHA MPUTOTOBJIEHUS XAPAKTEPU3YETCS MPEPBAHHOCTHIO
MPUTOTOBJICHHBIX JCHUCTBUM MO OOBEKTHBHBIM, HE 3aBUCSIIMM OT BHHOBHOTO JIMIIA
00CTOSATENBCTBAM. XapaKTePUCTUKA OSTUX JCUCTBUH TOBOPUT O TOM, UTO MpHU
MIPUTOTOBJICHUH K MPECTYIUICHUIO €Ile OTCYTCTBYET HEMOCPEACTBEHHOE BO3JICUCTBUE HA
00BEKT YTrOJIOBHO-TIPABOBOM OXpaHbl, YTO CBHUCTEILCTBYET O TOM, YTO JaHHAas CTaaus
MIPEICTABIIIET MEHBITYI0 OOIECTBEHHYIO OMACHOCTh, YeM JApyrue (3TO TOKYIICHHE Ha
MPECTYIUICHUE, OKOHYEHHOE MIPECTYIIICHUE).

Crnennduka 0OBEKTUBHONW CTOPOHBI MPHUTOTOBJICHHUS K MPECTYIUICHHUIO, KaK YXKe
BBHIIIIE OTMEYAJIOCh, 3aKIIOYAETCSd M B TOM, YTO MPECTYIUICHHE HE OBLJIO JOBEICHO 0
KOHIIA TI0 HE3aBUCAIIHUM OT Jmia ooctosTenscTBaM (4. 1 cr. 30 YK P®). Onnako 31ech
HEO0OXOMMO y4eCTh CJIEAYIONINE MOJOKEHUS.

Bo-niepBbIX,  TPUTOTOBUTENBHBIC  JEHCTBUS HE  MOTYT  OOpa30BBIBATh
CaMOCTOATEJIbHOE OKOHUYEHHOE TpecTyrieHue. Hanpumep, xumenue opyxus (ct. 226 YK



P®) ¢ uenvro mocnenyromero coepiieHus youiictBa (ct. 105 YK P®) obpasyer He
TOJIBKO MPUTOTOBJIEHUE K YOUICTBY, HO M CAMOCTOSTENbHBIN COCTaB (XUIIEHUE OPYKHUS).

Bo-BTOpBIX, 4TOOBI MpecTymnHas AESATEIbHOCTh BUHOBHOTO JIHMIA MO MOJTOTOBKE
3aIlyMaHHOTO UM MPECTYIUICHUs OblIa MpepBaHa UMEHHO MO HE 3aBUCALIUM OT €r0 BOJIU
IPUYUHAM.

C cyOBEKTUBHOM CTOPOHBI MPUTOTOBUTENBHBIE JEHCTBUS OCYIIECTBISIIOTCS JIMIIOM
YMBIIUJIEHHO U TOJIBKO B BUJE MPSMOTO yMbICia. BUHOBHBIN CO3HAET, YTO COBEPIIACT
OOIIIECTBEHHO OIAacHOE JiesHue (IeiCTBUE WM Oe3/lelcTBUE), MPEABUAUT BO3MOKHOCTh
WM HEU30€KHOCTh COBEPIICHUSI MPUTOTOBUTEIBHBIX NEeUCTBUMN (0e374eiCTBUS), YTOOBI C
UX MIOMOIIBIO PEATM30BBIBATH HAMEUEHHOE UM MPECTYIUICHUE U KEJIAET €r0 COBEPIICHMUS.

CrnenoBaTenbHO, CHElU(pUKAa MPUTOTOBICHUS K MPECTYIJICHUIO 3aKII0YaeTCs B
COBEpUICHUH JeHCTBUI (0e3/eiCTBUS), KOTOpbIE HE BXOAAT B OOBEKTUBHYIO CTOPOHY
OKOHYEHHOI'0 COCTaBa KOHKPETHOI'O MPECTYIUICHHS], HENOCPEICTBEHHO HE HAIlpaBJIEHbI HA
OCYLIECTBJICHUE MPECTYIUIEHUSI, HO OOECIEUUBAIOT JJIA 3TOTO PEATbHYIO BO3MOKHOCTb,
co37aBas HEOOXOAMMBIE YCIIOBHS [ OKOHYAHHUSI PECTYTUICHHUS.

Cornacio 4. 2 cr. 30 YK P®, yromoBHass OTBETCTBEHHOCTh HACTYIIAET 3a
IPUTOTOBJIEHUE TOJBKO K TSHKKOMY (4. 4 ¢T. 15 YK P®) 1 ocobo Tsxkomy (4. 5 ct. 15 YK
P®) npectyrnieHusM.

[IpuroToBneHne K NPECTYIUICHUIO CIENyeT KBAIU(PUIUPOBATh MO KOHKPETHBIM
ctatbsiM OcobenHoit yactu YK P®, koTopele IMpenycMaTpuBalOT OTBETCTBEHHOCThb 3a
roroBameecs mpectymienue, u cr. 30 O6meit wactu YK P®. Hampumep, 3a
OPUTOTOBUTENbHBIE JEUCTBUSI K yOMICTBY, JAEMCTBHSI BHUHOBHOIO HEOOXOIHMMO
kBaymmduipoBath mo 4. 1 cr. 30 u ct. 105 YK P®. Ognako ecnu st 3TOW LU
COBEPILICHO XUIIEHUE OPYKHUSI, TO TPeOyeTCs AOMOTHUTENIbHAS KBaTU(UKAIUS 1O CT. 226
YK PO.

B cootBerctBUM ¢ 4. 2 cT. 66 YK P®, cpox unm pasMep Haka3zaHus 3a
IPUTOTOBJICHHE K NPECTYIUIEHUIO HE MOXKET IPEBBIIIATh IOJOBUHBI MaKCHUMAJIBHOTO
CpOKa WM pa3Mepa Hauboiee CTpOroro BHJA HaKa3aHUs, MPEIYCMOTPEHHOTO
cooTBeTCTBYMOMIEH cTatbeit Ocobennoit uactn YK P® 3a okoHUEHHOE ITPECTYIICHUE.

IMokymenne Ha mpecTyIJIeHHe

B oriauunMe OT TOPUTrOTOBUTENBHBIX JEMCTBUM, CTaaus TIOKYUICHUS Ha
NPECTYIUICHUE TMPEJACTABISIET COOOM TMOBBIIMIEHHYIO OMAacCHOCTh, IIOCKOJIBKY  ATO
HETMOCPEJCTBEHHOE OOIIECTBEHHO OINACHOE IIOCATATeIbCTBO Ha OOBEKT YIrOJIOBHO-
IIPaBOBOM OXpPaHbI.

[IpuroroBiieHne mUIL CO3MAET YCIOBUSA [JI COBEPILICHUS MPECTYIUIEHUS B
oynymiem. OcCyliecTBIEHUE MPECTYIMHBIX HAMEPEHUN BUHOBHOTO JIMIA BOIUIOMIACTCS B
JaJIbHEMIIIMX  JCMCTBUAX,  COCTABJISIONIMX  IIOCJICAHMM  ATall  HEOKOHYECHHOIO
MPECTYIUICHUS, — CTAIUIO MIOKYILICHUS.

B 4. 3 c1. 30 YK P® naercs uetkoe onpeaeneHue NOKyIIeHUs:

«IlokylmieHMeM Ha npecmynieHue NPUSHAIOMCA — YMbLULIEHHblEe — OeliCmeus
(6e30eticmsue) nuya, HenocpeOCmMBeHHO HANPAGIEHHble HA CO8epuleHUe NPeCcmynieHus,



eciiu npu omom npecmynj€Hue He ObLI0 006€e0eHo 00 KOHUA no He 3asuciauium onit 3nioco
auya o0bcmosimenbcmeam.

B cyneOHO-cneICTBEHHON MNpakTUKE Cllydau TOKYIICHHUS Ha TNPECTYIUICHUE He
peaxocts. Hampumep, NpecTymHUK BBICTPENMS B JKEPTBY C ILENbl0 €€ YOUTh, HO
npoMaxHyJics (MOKyIIEHWe Ha YOWICTBO), BOp, 3aJep>KaHHBIA HapsSIOM MUIHMIMHK B
MOMEHT COBEpUICHUS KBApTUPHOM Kpaku (TMOKYIIEHHWE Ha Kpaxy); MNpelbIBICHHUE
MOJJIOKHOTO JIOKYMEHTa B LENAX XUIIEHUS 4YYXOro HUMyIIecTBa (MOKYIICHUE Ha
MOIIEHHUYECTBO) U T.II.

Cramus TOKYIICHHWS HAYWHAETCS C TOTO MOMEHTA, KOT/a CyOBeKT MpecTymaeT K
BBITIOJTHEHUIO  AeHcTBHI  (O€31elCTBUSI), HEMOCPEJACTBEHHO  HANpaBJIEHHBIX  Ha
cosepirenue npectymieHus (4. 3 ct. 30 YK P®), T.e. BeimoHsAETCS 00bEKTUBHAS CTOPOHA
KOHKPETHOTO COCTaBa MPECTYIUICHHUS. DTO 3HAYMT, YTO HA JAHHOM CTagu OOIIECTBEHHO
OMacHO€ JIeIHHE HAYMHAET OCYIIECTBIATHCS MPAKTUYECKHA, B CBSA3HM C YE€M OOBEKTY
YTOJIOBHO-TIPABOBOM OXpaHbl BCETAa MPUUMUHSIETCS Bpe]l MO0 CYLIECTBYET MpsiMas yrposa
€ro MNpPUYMHEHUSA. ITUM, KAK OTMEUYAJIOCh BBIIIE, TMOKYIICHHWE OTJIMYaeTCsl OT
OPUTOTOBJICHMS, MpPU KOTOPOM €II€ TOJIBKO CO3Jal0TCSl  YCJIOBHS COBEpLICHUS
NPECTYIUIEHUS, HO IEHCTBUE HEMTOCPEICTBEHHO HE HAIIPaBJIEHO HA €r0 COBEPILEHHUE.

Kak BUIHO, OTIMYKUTH MPUTOTOBJICHUE OT TMOKYIICHHUS Ha TMPECTYIUICHHE B
KOHKPETHBIX CJIy4asiX HE€ BBI3bIBACT 3aTPyJAHEHUUN (IIPUTOTOBJICHHE — 3TO CO3/aHHE
YCJIOBUM JUISI COBEPIICHUS TNPECTYIUICHHS, MOKYIIEHUE — 3TO HEMOCPEACTBEHHOE
BO3JICUCTBUE HAa OMPENENECHHBIN YMBICIOM 00BEKT). OIHAKO B HEKOTOPBIX KOHKPETHBIX
CUTyallUsIX HMEIOTCS CIIOKHOCTH ONPEACIICHHS] TPaHH MEXAY [MOKYIIEHHEM U
IpUTOTOBJICHHEM. JlJI1 3TOrO0 B KaXJIOM KOHKPETHOM cClly4ae HEO0OXOJMMO YCTaHOBUTH
00BEKT TMPECTYIJICHUSI, HA KOTOPbIN OBbUIO HAMPaBIEHO MOCSATATEeNIbCTBO, M, UCXOJIS W3
XapakTepa COCTaBa MPECTYIUIEHUS, KOTOpPOE Hayal COBEpILIATh MPECTYHHUK, a TaKkKe
COZIEP’KAHUS €r0 YMBICHA, ONPEIETUTD 3Ty TPaHb.

Tax, JI. c nenbto coBepiieHus youiictsa ['. myreM B3joMa MPOHUK B €T0 KBAPTHUPY,
r7ie CTall MOKUIATh €r0 BO3BPAIEHUS C padOThI, OJHAKO TOT OCTAJOCh /i pabOTHI BO
BTOpYIO cMeHy. Takue neiictBus Jl. Ha JaHHOM 3Tane SBJISIIOTCS MPUTOTOBUTEIIbHBIMU, TaK
kak J[. emie He HAMPaBJISUI MOCATATENIbCTBO HA JKU3HB [, M JTOIKHBI KBATU(DUIIUPOBATHCS
KaK MPUTOTOBJICHHE K yOuicTBY (T.€. mo 4. 1 ¢T. 30 u ct. 105 YK P®). Ipyroe nemno, ecnu
Obl J[. IPOHUK B ATy K€ KBapTUPY C LETbI0O COBEPIICHUS] KpaKW M OBbUI 3axBayeH
BO3BPATUBIIHUMCS C pabOThI ['., 3TO TOKHO paccMaTpUBaThCS KaK MOKYHIEHUE HA KPaxy
Yy>KOTr0 UMYyIIecTBa U KBanupuuupoBaThes 1o 4. 3 ¢1. 30 u ct. 158 YV PO).

N3 3akonomarensHOi dopmymupoBku (4. 3 c1. 30 YK P®) cnenyer, urto
MOKYIIEHUE Ha TMPECTyIUICHUE MOXKET COBEpPIIAThCA KaKk MyTeM JCHCTBUS, TaK U
oe3neiictBusa. OHAKO U3 CyAeOHO-CIEACTBEHHON MPAKTUKH BUIHO, YTO TMOJABJISIOLIEE
YUCJIO TTOKYIIEHUH Ha MPECTYIUICHUSI COBEPIIAIOTCS MyTEM JCUCTBUS U JIUIIb B JOBOJIBHO
penKux ciaydasx — myrem Oe3neirctBusi. Hampumep, 1Mo, OTBETCTBEHHOE MO POy CBOEH
paboThI 3a BBHIKJIIOUEHHE B OINPEACIICHHOE BPEMsI AJIEKTPUUECKOT0 HAIPSKEHUSI B CETU, HE
JIeaeT 3TOTO C 1IEJIbI0 BbI3BAaTh MOXKAp, OJHAKO OH HE BO3HHUK IO HE3aBUCSIIUM OT BOJHU
JIU1a IPUYUHAM.



OT OKOHYEHHOTO MPECTYIUICHUS  MOKYIIEHWE  OTIMYAETCd  YaCTUYHBIM
BBINIOJIHEHUEM BUHOBHBIM JIUIIOM OOBEKTUBHON CTOPOHBI MPECTYIUICHHs, TaK Kak
OTCYTCTBYET NIPECTYMHHBIN pE3yJIbTAT, MPEIYCMOTPEHHBIA B 3aKOHE, WJIM BBIIOJIHACTCS
TOJIBKO 4acTh JCUCTBUHM, 0O0Opa3yroumx OOBEKTUBHYIO CTOPOHY  KOHKPETHOIO
MPECTYTUICHUS.

Pemaronmee 3HaueHuWe i1 OTTPAHUYEHHUS] OKOHYEHHOTO MPECTYIUIEHUS OT
MOKYUIEHUSI HMMEET KOHCTPYKIMS KOHKPETHOTO COCTaBa IMPECTYIUIEHUS, OIMCAaHHE
MPU3HAKOB €ro OOBEKTUBHON CTOPOHBI B YTrOJOBHO-TPaBOBOM HopMe OcoOE€HHOHM uacTu
VK. Hampumep, HamajaeHue Ha NOTEPIEBLIEr0, HAHECEHHE €My yZapa HOXKOM C ILENbIO
3aBJIAJICHNAS €r0 UMYUIECTBOM SIBJISIETCS OKOHYEHHBIM COCTaBOM pa300s HE3aBUCUMO OT
dakTa 3aBnajgeHUs] KaKUMHU-THOO TpeaMeTamMH, TaK Kak pa300il XapaKTepu3yeTcsl Kak
HamaJeHUue B ILEJSIX XMIIEHHUS 4YYKOIO0 HMYIIECTBA, COBEPUIEHHOE C IMPUMEHEHUEM
HACWIMS, OMACHOIO JUISl KU3HHU WIIM 3/I0pOBbs, JIMOO C Yrpo30il NPUMEHEHHS TaKOIo
Hacuius (ct. 162 YK P®). B omnuune oT 3TOro HaHECEHUE MOTEPHEBIIEMY YJIapOB, HE
NPUYMHHUBIIMX PACCTPOMCTBA, C TEM, YTOOBI OTOOpPAaTh y HEro HMMYIIECTBO, 00pasyer
nokyuienue Ha rpadex. B cr. 161 YK P® rpabex onpenensieTcsi Kak OTKPBITOE XHILEHHUE
yykoro wumyniectBa. Clie1oBaTE€IbHO, 3TO MPECTYIJICHUE SBISAETCS OKOHYEHHBIM C
MOMEHTA 3aBJIaJICHUS UMYIIECTBOM U MOJIYYEHUS PEAIbHOM BO3MOKHOCTH PACHIOPSIUTHCS
UM 0 CBOEMY YCMOTPEHHIO. A BC€ MPEAIIECTBYIOMIME ACHCTBUSA 00pa3yroT MOKYIIEHHUE
(w1 IpUTrOTOBJIEHKE) HA COBEPIIIEHUE rpadexa.

N3 3akononarenbHoM popmynupoBku (4. 3 cr. 30 YK P®) takxe ciemyer, 4To
NOKYIIEHHE XapaKTepu3yercs TEeM, YTO MpPU €ro COBEPIICHHH NPECTYIUICHUE He
JOBOJUTCSI 10 KOHLA MO HE3aBUCALIUM OT JiMia oOcTosArenbcTBaM. [Ipu coBeprieHuu
IOPECTYIUIEHUSI C MATEpUAJIbHBIM COCTAaBOM 3TO TMPOSBISAETCS B HEHACTYIUICHUU
OOLIECTBEHHO OINACHBIX TOCIEACTBUN (HAampuMmep, NpU Kpake BHUHOBHBIM HE MOT
3aBJIAJIETh YYKUM HMYIIECTBOM), a MPU MOKYLUIEHUH Ha MPECTYIUIEHUE C (OpMalbHBIM
COCTaBOM TPOUCXOJUT HEIMOJIHOE BBINOJHEHUE TeX JAEUCTBUN, KOTOpble 00pa3yroT
00BEKTUBHYIO CTOPOHY KOHKPETHOTO MPECTYIUICHHS (Hampumep, CyObeKTy He YIanoch
COBEPIIUTH HACUIILCTBEHHBIN TTOJIOBOM aKT).

CrnenoBaTenbHO, HE3aBEPIICHHOCTh OOIIECTBEHHO OINACHOTO JAESHUS MO3BOJISET
OTTPAaHUYMTH TAHHYIO CTAUI0 OT OKOHYEHHOI'O MTPECTYIICHUS.

C cyOBEeKTUBHOI CTOPOHBI MOKYLIEHHE Ha MPECTYIUIEHUE BO3MOXKHO TOJIBKO C
OpSIMBIM ~ YMBICIIOM, T.€. CYOBEKT CO3HA€T, YTO COBEPIIACT OOIIECTBEHHO OIAaCcHOE
nencTBrUe, oOpa3yroliee OOBEKTUBHYIO CTOPOHY 3aJlyMaHHOTO WM TMPECTYIICHUS
(Hanpumep, yOWIICTBO, M3HACWIIOBAHWE W Jp.), U HEMOCPEACTBEHHO HANpPABIISIET UX Ha
OCYUIECTBJIEHUE ITOrO MPECTYIUICHUS U JOCTHKEHHUE MPECTYIMHON LEIH.

K 6udam nokyuenus, BblieII€MbIX B Cy1€0HO-CIIECTBEHHOMN MPAKTUKE, & TAKXKE B
TEOpPUHM YTOJOBHOTO IpaBa OTHOCATCA OKOHYEHHOEe W HEOKOHYEHHOEe NOKYUIeHUE Hda
npecmynieHue.

OkOHYEHHOE TMOKYIIEHHWE, B OTJIMYME OT HEOKOHYEHHOIo, sBIeTCs Ooee
OJIM3KMUM K OKOHYEHHOMY IMPECTYIUICHUIO M XapaKTepU3yeTCs TEM, YTO MPECTYIHUK
COBEpILIMUII BCE TE€ JACUCTBUS, KOTOPHIE OH CUHMTAT HEOOXOAMMBIMU JJIsl COBEpLICHUS
MPECTYIJIEHUS, HO TI0O HE 3aBUCSIIMM OT HEro 0OCTOSATEIhCTBAM MPECTYIIEHUE HE ObLIO
JIOBEZCHO JI0 KOHIIA.



Harnpumep, BUHOBHBIM, C 11€JIbIO JUIIEHUS )KM3HU MTOTEPIIEBIIETO, CTPEISET B HETO
U3 PYXbs, HO pAHUT WIM HE MOMAJaeT B Hero. Takoe MOKyIIEHUE SBIISIETCS OKOHYEHHBIM,
TaK Kak BUHOBHBIN cJieJial BCE, YTO CUMTAI HEOOXOIMMBIM JIJIsl TOBEACHUS MPECTYIICHUS
0 KOHIIA, HO TMPECTYIUIEHHE OKa3ajJoCh HEOKOHYEHHBIM IO OOCTOSITENbCTBAM, HE
3aBUCAILIUMM OT HEro (B JaHHOM CiIy4ae paHeHUE ObUIO HE CMEPTEJIbHBIM; BUHOBHBIN HE
HMMeJl HaBBIKOB B CTpELOe).

[Ipu3Hanue MOKYIIEHUS OKOHYEHHBIM MM HEOKOHUEHHBIM OCYIIECTBIISIETCS I10
CyOBEKTUBHOMY MPHU3HAKY, TaK KaK JIJIi OKOHUYEHHOTO MOKYIICHUS XapaKTepHO TO, YTO
BUHOBHOMY, TI0 €0 YOEXJIEHHIO, HET HeOOXOUMOCTH COBEPILATh HU OJHOTO JCHCTBUS,
MOCKOJIBKY IO €r0 MHEHMIO, MPECTYIHBIM Pe3ysibTaT AOJKEH ObUI HACTYHHUTh OT YK€
COBEPILECHHBIX MM JIEUCTBHI (HAIpUMeEp, TEPPOPUCT C LIEJIBIO B3pbIBA JOMa, MOJIOKHI
B3PBIBHOE YCTPOMCTBO, BKJIFOUMJI YACOBOM MEXaHU3M Ha OINpPEAECICHHOE BpEMs B3pbIBA U
NOKMHYJI MECTO IIPECTYIUIEHUS, YBEPEHHBIM B TOM, UTO B3PbIB MPOU30MIET, OJHAKO MO HE
3aBUCSAIIMM OT HEro ImpuyuHam (He cpaboTaq 4YacOoBOW MEXaHU3M) B3pbIBa HE
NOCJIEIOBAJO0. 31€Ch TAK)KE HATMIO MOKYIIEHHUE.

Heokonuennoe nokyuwienue 3aKiro4aeTcss B TOM, YTO MPECTYIHUK IO HE
3aBUCSIIMM OT HErO OOCTOSITEIbCTBAM HE COBEPIIAET BCEX JIEUCTBHI, KOTOPHIE OH CUUTAI
HEOOXOAMMBIMH ISl TOBEJICHUS MIPECTYIUIEHUS 1O KOHIIA.

Tak, 7K. ¢ 1enbl0 YHUYTOXKEHUS MMYLIECTBA, HAXOMSIIETOCS B CKJIAJACKOM
MOMEIICHHH, TTOHKUTall Pa3joKEHHbBIE UM Y CTEH CKJIaJa JIESTKOCTOpaeMble MaTepUalbl, HO
B 3TOT MOMEHT ObLI 3ajepkaH HapsaoM Muiauiuu. B nanHom ciaywae K.  coBepiimi
HEOKOHYEHHOE ITOKYIIICHUE HA NIPECTYIUICHHUE.

JpyrumMm npuUMEpOM HEOKOHYEHHOI'O IOKYLIEHUS MOXET CIIY>KUTh CIIECIYOLIHUI:
IPECTYITHHUK, C LIEIBIO JIMILIECHUS )KU3HU ITOTEPIEBLIETO, MPULEIHIICS B HETO U3 PYXKbs, HO
B MOMEHT IONBITKH Ha)KaTHsl Ha CITyCKOBOM KPIOUOK OBLI 3ajiepKaH MPOXOASIIUM MUMO
HETO IPAKJAHUHOM.

CrnenoBatenbHO, JIsl HECOKOHYEHHOTO TOKYUIEHHS XapaKTepHO TO, YTO CyOBEKTOM
HE COBEpIICHbI BCE JEHUCTBUS, KOTOpbIE IO €ro YyMBICIY ObUIM HEOOXOIUMBI IS
JNOBEACHUS NPECTYIUIEHUS 10 KOHIA. [I0ATOMYy HEOKOHYEHHOE IOKYLIEHUE SIBISETCS
MeHee OOIIECTBEHHO OMAaCHbIM, YeM OKOHUYEHHOE IMOKYILIEHUE, YTO UMEET CYIIECTBEHHOE
3HAYEHHE JUISl UHANBUAYaIU3alMA HAKA3aHUSL.

B Hayke yroysioBHOro npasa BBIACISETCS U TaK Ha3bIBAEMOE HE200HOe NOKYuleHue,
KOTOpOE JIETUTCS HAa TOKYIICHHE HA He200Hblli 00beKm U NOKYUIeHUe C He200HbIMU
cpeocmeamu.

llokywenue nHa He200Hbll 0O6BLEKM COCTOUT B TOM, YTO JEUCTBUS MPECTYNHHUKA B
CUJly JoImyckaeMod MM (HaKTUYECKOW OmMMUOKH B JACHCTBUTEIHHOCTH HE CIOCOOHBI
IPUYUHUTH BpeJl 00BEKTY YrOJIOBHO-TIPABOBOI OXPaHBbI.

Hanpumep, nuio ¢ uenpio yOMHCTBa 4elnOBEKa CTPENsieT B HEro U3 MUCTOJIeTa,
OJIHAKO JI0 TPOMU3BOJACTBA BBICTpENia TMOCJIEIHUNA CKOHYAJCS OT HHCyNIbTa. Takoe
MOKYIIIEHHE HAa HETOJHbIM OOBEKT KBATU(PUIUPYETCS KaKk OObIYHOE MOKYUIEHUE U BJIEUYET
YTOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHMSIX.

[TokymieHne ¢ HEroJHBIMU CPEACTBAMHU 3aKIIOYAETCS B TOM, YTO MNPECTYIMHUK
OPUMEHSIET CpPENICTBA, KOTOPbIE MO CBOMM OOBEKTUBHBIM CBOWCTBAM HE CIOCOOHBI
JIOBECTH MPECTYIUIEHUE 10 KOHLA.



Tak, M., ¢ uenpto yOwmiictBa B., B3s1 3apsHKEHHBIA MHUCTOJET, paHee
IpUOOPETEHHBIN y TpaXaaHuHa 3., M HaXKall Ha CITyCKOBOM Kprovok. M3-3a HencnpaBHOCTH
CIIyCKOBOI'O MEXaHHM3Ma BBICTpENa HE MocliefoBasio. B nmaHHOM ciywae neiictBus M.
BBIPA3WJINCh B MOKYIICHUH HA YOUNCTBO C HETOJHBIMH CPEACTBAMU. DTOT BUJ HETOJIHOTO
MOKYIIEHHUSI TAKXKE BJICYET YTOJOBHYIO OTBETCTBEHHOCTb.

Opnako ObIBaeT, YTO XapakTep MPUMEHSIEMBIX HETOJHBIX CPEJICTB MOXKET
CBUJIETEIBCTBOBATh 00 OTCYTCTBHM OOIIIECTBEHHOW OMACHOCTH B JIEUCTBUSX JUIA B CHUILY
WX MAaJ03HAYUTEIbHOCTH, YTO BJEYET 3a co0oi mpuMeHeHue 4. 2 cr. 14 YK PO.
Hampumep, He MOryT cuWTartbcs NOKYIIEHHMEM MOCSTAaTENbCTBA CO  CpPEICTBAMM,
yHoTpeOIsieMbIMH 1O HEBEXECTBY. K HHM MOYKHO OTHECTH 3aKJIMHAaHWE, HaroBOPHI,
KOJIZIOBCTBO U T.II., KOTOPBIE peajJbHO HE MOT'YT MPUHECTH Bpena. B mociaeaHux ciayyasx
MOXXET HMMETh MECTO TOJIBKO OOHApyKEHHE YyMBbICIA, YTO HE SBISETCA CTaauen
COBEpUICHHUSI MPECTYIUICHHS U HE BJICUET 3a COOOI yroJIOBHOM OTBETCTBEHHOCTH.

Cornacho 4. 3 c1. 66 YK PO, cpok u pa3smep Haka3aHUs 3a MOKYIIEHUE HE MOXKET
NPEBBIIIATh TPEX YETBEPTEH MAKCHUMAJIBHOIO CpOKa WM pa3Mepa Hauboyiee CTPOroro
BUJIa HAKa3aHUs, NPEIyCMOTPEHHOIO COOTBETCTBYIOIIEH cTarbet OcoOeHHOl yacTu
YT0JI0BHOTO KOAEKCA 32 OKOHYEHHOE MPECTYIUICHHUE.

OxoHYeHHOE NpecTyILIeHne

B cootBerctBum 4. 1 ct. 29 YK P®, npecrymieHue nNpu3HAETCS OKOHYEHHBIM,
€CJIM B COBEPLIEHHOM JIMLIOM JESIHUU COJEP>KATCSl BCE NMPU3HAKKU COCTaBa MPECTYIUICHNUS,
MPETYCMOTPEHHOTO YTOJOBHBIM KoJlekcoM. W3 3akoHOmaTenbHOM (HOPMYITUPOBKHU
CIEeIyeT, YTO MOMEHT OKOHYaHUS MPECTYIUICHUS 3aBUCHT OT 3aKOHOJATEIIBHOU
KOHCTPYKILIMU €r0 COCTaBa, IaHHOW B 3akoHE. B CBSi3M ¢ 3TUM CyIIECTBYIOT 06a 6uoda
KOHCMPYKYUU COCMAB08 NpecmynJenuti: MaTepuaibHbli M (OPMAaJbHBIA COCTaBbI
IIPECTYIUICHUM.

Ilpu  mamepuanvnom  cocmage  OKOHYAHME  IPECTYIUICHUS  CBA3BIBACTCS
3aKoHOAaTeNeM ¢ (PaKTOM HACTYIUIEHUS! KOHKPETHOTO, IMPEAYyCMOTPEHHOTO B CTaThe
VYTOJ0BHOTO KOJEKCa MOCIEACTBUS, HAXOASAIIErocs B MPUUMHHOM CBSI3U C OOIIECTBEHHO
OIIACHBIM JIesiHUEM (ZIeficTBUEM WK Oe3eiCTBHEM) JINILIA.

[Ipu OTCYTCTBHM MPECTYIHOI'O pe3yJbTaTa — HAJIWIO HEOKOHYEHHAs MpPeCcTyIHas
NEeSATEIbHOCTh (MOKYIIEHWE HA MPECTYIUIEHWE WM MPUTOTOBICHUE K MPECTYIIICHHUIO).
Hanpumep, youiictBo (cT. 105-108 YK P®) siBnsiercs OKOHUEHHBIM MPECTYIVICHUEM MPU
HACTYIUIEHUH CMEPTH noTeprieBiero. Eciau cMepTh MoTepneBUIEro He HACTYNHIIA, TO peYb
MOXXET MATH TOJBKO O TOKYyIIEHHH Ha yoOuicTBo. Ilpu 3TOM cneayer cuuTaTh
NPECTYIJICHUE OKOHYEHHBbIM (3TO KacaeTcsi He TOJbKO YOWWCTB, HO U JPYrux
MPECTYIJIEHUN ¢ MaTepualbHbIM COCTaBOM), @ HE MOKYIIEHHUEM Ha HEro, a Takke TOrja,
KOTI'/Ia MIPECTYMHBIN pe3yJbTaT HACTYIUII Yepe3 3HAUUTENIbHBIA MPOMEXYTOK BPEMEHHU, HO
HETMOCPEJCTBEHHO OBbUI MPUYMHEH JesHUEM (IelcTBUeM Wiau Oe3neicTBueM) yuia. Tak,
., ¢ uenpio ybOuiictBa B., HaHeC eMy HECKOJbKO HOXXEBBIX PAHEHHH, OT KOTOPBIX
nocieaHu depe3 15 nHeu mocne paHeHus cCKoH4aicsa. B manHoMm ciywae /I, coBepmmn
OKOHYEHHOE YyOWIICTBO, a HE MOKylleHue Ha yOuiictBo. IIpumepamu mnpecTymiieHuid ¢



MaTepUaJIbHbIM COCTAaBOM MOTYT CIyXHUTh Kpaxa (cT. 158 YK P®), rpabdex (ct. 161 YK
P®), momenaudectBo (ct. 159 YK P®) u nensiit psg Apyrux coCTaBOB MPECTYIUICHUH,
r7ie 3aKOHOJATeNlb CBS3BIBAET MOMEHT WX OKOHYAaHHUS C HACTYIUICHMEM OOIIECTBEHHO
ONACHBIX MOCJIEICTBUM.

[Ipu ¢dopmanbHOM cOCTaBe MPECTYIUICHUS CUMTAIOTCS OKOHYEHHBIMH TpU
COBEPILIEHUH CaMOro OOIIECTBEHHO OMACHOr0 JAesHUsS (AeHCTBUS WU Oe31eHCTBUA).
Hanpumep, 3aBenoMo jioxkHble mokazanus cuaetess (4. 1 cr. 307 YK P®) sastoTcs
OKOHYEHHBIM TNPECTYIUICHUEM C MOMEHTa HMX Jaud B CyJe JIMOO MpHU MPOU3BOJICTBE
peaBapuTeNbHOTO paccienoBanus. OcrtaBienue B omacHocTd (cT. 125 YK P®) Oyner
CUUTATbCSI OKOHUECHHBIM MPECTYIUICHUEM TMpu O€3JeCTBUM BHUHOBHOTO, KOTOPOE
BBIPAKaJ0Ch B 3aBE€JOMOM OCTAaBJICHUM 0O€3 MOMOIIIH JIUI[A, HAXOASIIEroCsl B OMACHOM JjIsl
KU3HU WJIH 3JI0POBbS COCTOSIHUM WM JIMIIEHHOTO BO3MOXKHOCTH MPHUHATH MEPHI K
CaMOCOXPaHEHUI0 10 MAaJIOJIETCTBY, CTApOCTH, OOJIE3HHM WM BCIEICTBHE CBOEH
OECIIOMOIIIHOCTH, B ClIy4ae, €CJIM BUHOBHBIA UMEJl BO3MOXKHOCTh OKa3aTh MOMOIIb 3TOMY
JUILy ¥ ObLT 00s13aH UMETh 0 HEM 3a00Ty JIMOO caM MOJIBEPT €ro OMAaCHOCTH.

Crnenyer OTMETUTh, YTO B HEKOTOPBIX CIy4dasX 3aKOHOJATENb WCHOJIb3YET
KOHCTPYKIIMIO TAaK HAa3bIBAEMOIO )CeUeHH020 cocmaea npecmynienus. Takue COCTaBbI
XapakTepU3yrTCd TEM, 4YTO, B CHJIIy OCOOEHHOCTEM OMACHOCTU MPECTYIUICHHS, HX
HEOOXOJMMO MpHU3HABaTh OKOHUYCHHBIMH YK€ IMPU IMOCTABICHUU OOBEKTa YTOJOBHO-
MPaBOBOM OXpaHbl B OMACHOCTh NMPUYMHEHHM BpeJa WIW MPU YaCTUYHOM MPUUYUHECHUU
Bpena, MO0 KOrjJa Bpell NPUYMHEH JIMIIb OJHOMY OOBEKTY M3 JABYX, XOTS YMBbICEI
CyObeKTa UJIeT 3HAYUTEIBHO JAJIbIIIE ICUCTBUS, OTMCAHHOTO B 3aKOHE.

N3 sTOrO0 Ciienyer, 4YTo B YCEUEHHBIX COCTaBaX MOMEHT OKOHYAHHUSI, YUUThIBAs UX
0OIIIECTBEHHYIO OTIACHOCTH MO0 CPABHEHUIO C JAPYTUMH MPECTYIUICHUSIMH, IEPEHOCUTCS Ha
OoJiee paHHIOK CTaJIMI0 PAa3BUTHA MPECTYMHOMN AesTenbHOCTH. Hanmpumep, coctaB pa3bos
(ct. 162 YK P®) chopmynupoBaH Kak yCEUEHHBIH, T.€. pa300i SIBISCTCS OKOHYCHHBIM C
MOMEHTA COBEPILECHUS HAIMAJICHUS B UEJSAX XUIIEHUS Yy>KOr0 UMYIIIECTBA, COBEPIIEHHBIN C
NpPUMEHEHUEM HACWIWsA, OINACHOTO i JKU3HU WM 370pOBbs, JHOO C Yrpo3oi
NPUMEHEHUSI TaKOTO HACWIIWS, /AK€ €CJIM BUHOBHBIM HE MPUYMHWI PEATbHOTO Bpeaa
370POBBIO IOTEPIIEBIIETO U HE YCIIEII 3aBJIAJIETh Yy>KUM UMYILIIECTBOM.

Tak, ecaum MNPEeCTYNHHK C UEIb0 XHUIIEHUS YYKOr0 HMYLIECTBAa Hamal Ha
MOTEPIEBILETO, PEANBHO yrpoXkasi NpH 3TOM IMHCTOJETOM, HO HE YCIEJ 3aBIaJeTh €ro
UMYIIIECTBO — HAJMUII0 OKOHUCHHBIM cOocTaB pa30osi. Mnu nmeicTBUs, HalpaBlICHHBIC Ha
HAaCUJIbCTBEHHBIN 3aXBaT BJIACTU WJIM HACUJIILCTBEHHOE YAEP>KAHUE BJIACTH B HAPYILICHHE
Konctutynun Poccuiickoit ®enepanyu, a paBHO HANpPABJICHHBIE HAa HACHIIBCTBEHHOE
W3MEHEHHE KOHCTUTYIMOHHOTO cTposi Poccutickoit denepanuu (ct. 278 YK PD), B cuity
0co00 OOIIECTBEHHOW OMAacHOCTH, CUMTAIOTCS OKOHUYCHHBIMHM C MOMEHTA COBEPILICHHS
YKa3aHHBIX JEWCTBUM W O3TOT COCTAB TaKXE€ OTHOCUTCA K YCEYEHHBIM COCTaBaM
MPECTYIUICHUS.

3aBepiiasi 3TOT BOIPOC, MOXKHO CJHeNaTh BBIBOJA O TOM, 4YTO OKOHYEHHOE
MPECTYIUICHUE OTJINYAETCSI 0 HEOKOHYEHHOTO B OCHOBHOM MO OOBEKTHBHOW cTOpoHE. B
OKOHUYEHHOM TMPECTYIUICHUU COJEPIKATCS BCE MPU3HAKH COCTaBa, XapaKTEPU3YIOIINE
00BEKTUBHYIO CTOPOHY KOHKPETHOI'O MPECTYIUICHWs. B HEOKOHYEHHOM MPEeCTYIICHUU
OTCYTCTBYIOT OOIIIECTBEHHO OMAacCHBIC TMOCIEACTBUS WJIM HE COBEPIUIEHBI IMOJHOCTHIO



I[GI\/'ICTBI/IH, KOTOPBIC XapaKTCPHbI I 00BEKTUBHOU CTOPOHBI KOHKPETHOI'O IMPECTYIIJIICHHUA,
Ha COBCPUICHUE KOTOPOTO OBLI HaIpaBJICH YMBICCJI BUHOBHOI'O.

J1o0poOBOJILHBINA 0TKA3 OT NMPECTYIJICHUS

B ’xu3HEeHHOHN cuTyanuu ObIBAalOT Ciay4yau KOIZa JIMIO, HAMEPEHHOE COBEPIINUTH
Kakoe-nu0o MpeCcTyIUIEHHWE, B MOCIEAHUM MOMEHT OTKAa3bIBAETCA OT €ro JaJIbHEHIIEro
COBEpUICHMS] B CHWJIy pa3jMYHbIX IpUYMH. B CBA3M € 3TUM 3aKOHOJATENb JaeT
BO3MOXXKHOCTb 3TOMY JIMIly M30€KaTh YTrOJIOBHON OTBETCTBEHHOCTU IIPU HAJIUYUU
OIpE/IeNIEHHBIX OOCTOATENBCTB, YKa3aHHbIX B CT. 31 YK PO.

CornacHo 3TOH cTaThe, HOOPOBOJIBHBIM OTKAa30M OT MPECTYIJICHUS MPU3HACTCS
MpeKpalieHne JUIOM MPUTOTOBICHUS K MPECTYIUICHUIO JIMOO TpeKpaiieHue IeHCTBHA
(Oe3meiicTBUS), HEMOCPEICTBEHHO HAMPABIECHHBIX HA COBEPIICHHE MPECTYIUICHUS, €CIIU
JMI0 OCO3HABAJIO BO3MOXKHOCTH JOBEJCHHs TMpecTyIuieHus a0 koHna (4. 1). Jlumo ne
MOJIICKUT YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHHE, €CIM OHO JOOPOBOJBHO H
OKOHYATEJIbHO OTKAa3bIBAJIOCh OT JOBEACHUS ATOTO MPECTyIUIeHUs 10 KoHua (4. 2). Jluro,
JOOpPOBOJIBHO OTKAa3aBIIeeCs OT [OBENEHUS TPECTYIJICHUS [0 KOHIA, TIOJJICKUT
YTOJIOBHOM OTBETCTBEHHOCTH B TOM Cllydae, €Cid (PAKTHUECKH COBEPIIEHHOE MM JICSHUE
COJIEPKUT UHOW COCTaB MpecTyIieHus (4. 3).

B nanHOil  3akoHOJaTeNnbHOW  (OPMYJIMPOBKE  IEPEUYUCIECHBl  YCIOBHS
OCBOOOKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH, CBA3AHHBIE C TOOPOBOJIBHBIM OTKAa30M OT
PECTYTICHUS.

K HUM oTHOCSTCS:

1) ocraBieHMe MNPECTYNNHOTO HaMEpeHHs, T.€. HEJOBEJIEHUE HA4yaToro
NPECTYIJICHUs 10 KOHIIa,

2) 0cO3HaHKE BO3MOXKHOCTH JIOBEICHHUS MTPECTYIUICHUS IO KOHII;

3) OTCYTCTBHE B COBEPILIEHHOM JIETHUU MHOT'O COCTaBa MPECTYIUICHHUS;

4) moOpOBOJIBHOCTH OTKA34;

5) OKOHYATEJIBHOCTh OTKAa3a.

JIoOGpOBOJIbHBIN OTKa3 BO3MOXKEH JIMIIb TOTAA, KOTJa B ACSHUM JIMLA €Ile HET
IPU3HAKOB OKOHYEHHOTO MPECTYIUICHHUS U, YTO CYIIECTBEHHO, €CIIH JISSHUE HE SBISIETCS
MOKYIIEHUEM WM TPUTOTOBJICHUEM, MTPH KOTOPBIX MPECTYIUICHHE HE OBLIO JOBEACHO 0
KOHI[a [0 HE3aBHUCSIIMM OT BUHOBHOTO 0OCTOsITENbCTBaM. Hampumep, Henb3si MpU3HATH
TOOPOBOJIBHBIM OTKa3 OT MPECTYIUICHHSI, €CTIN CYOBEKT C IIeNIbI0 YOMICTBA BBICTPEIUI B
MOTEPIEBIIIETO, HO MPOMAXHYJICS M OTKA3aJICs OT CIEAYIOIIEr0 KpUMHUHAIBLHOTO BEICTpETIa.

ITon 0obposonbHbIM OmKazom HEOOXOIUMO MOHUMATh OTKAa3 JIUIla OT COBEPIICHUS
NPECTYyIIICHUs, 0053aTeNTFHO OCYIIECTBICHHBIN 0€3 MPUHYXICHUS CO CTOPOHBI KOTO-THO0
Y TIPY HAJTWYHUH Y JIMIa CO3HAHMS BO3MOXXHOCTH COBEPIIHUTH ATO MPECTYIUICHHE A0 KOHIIA.

MoTuBbl JOOPOBOJILHOTO OTKa3a MOTYT OBITh CaMbIMU Pa3HOOOpPa3HBIMU U
NPUHUMAIOTCS B TIOJB3y JOOPOBOJILHOTO OTKa3a. K HUM MOMKHO OTHECTH >KallOCTh K
MOTEPIEBIIEMY, CTpax Tepell YrOJOBHON OTBETCTBEHHOCTHIO 32 HAMEYEHHOE
NpECTyIUIEHNWEe, pacKasHUEe | IeNblid psAl APYruX. 37ech BaXXHO TO, YTOOBI JIUIIO
J0OPOBOJIBHO M OKOHYATEIHHO OTKA3aJI0Ch OT COBEpIIEHUs mpecTyruieHus. OIHaKo U1,



N0OpPOBOJIBHO OTKAa3aBUIEECS OT JOBEACHHS MPECTYIUICHUS 10 KOHIIA, MOXKET IMOJUIeKaTh
YTrOJIOBHOW OTBETCTBEHHOCTH JIMILIb B TOM Ciy4ae, €clid (DAKTUYECKHU COBEPIICHHOE UM
NesSTHUE COACPKUT cocTaB MHOTO npectyruieHus (4. 3 ct. 31 YK P®). Hanpumep, cyObexkT,
C 1eNblo youiicTBa, MpuoOpes MUCTOJIET, a 3aTEM OTKa3aJics OT coBeplieHus youiictaa. [1o
OTHOILIEHUI0O K YOUHCTBY — 3TO JOOPOBOJBHBIM OTKa3, 4YTO SBISETCS OCHOBaHHUEM
0CBOOOXKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH. HO B TaHHOM ciiydae B JEHCTBUSAX 3TOTO
JUa UMEETCA NIPYTOM COCTaB MPECTYIUIEHUA, MPeaycMOTpeHHbIN 4. 1 cT. 222 YK PO
(HE3aKOHHOE MPUOOPETEHNE OTHECTPEIBHOIO OPYKHS), 32 UTO JIMIO JTOJDKHO MOMJIEKATh
YTOJIOBHOW OTBETCTBEHHOCTH.

Cnenyer OTMETHTh, YTO JOOPOBOJBHBIA OTKa3 BCErJa BO3MOXKEH Ha CTaguu
MIPUTOTOBJICHHS K COBEPIICHUIO MPECTYIVICHUS W HA CTaIUA HEOKOHUYCHHOTO TIOKYIIICHUS,
Kor/ia CyOBeKT HE COBEPIIWJ eIe BCEX JCHCTBUHN, KOTOPHIC OH CUHTAI HEOOXOIUMBIMHU
JUTSL BBITIOJTHEHMSI 3aTyMaHHOTO M JOCTHIKEHHUS TPECTYMHOW Ienu. B maHHBIX cimydasx
NOOpOBOJIBHBIM OTKa3 JUIA O0ECHeYHBAET HEHACTYIUIEHHE OOILECTBEHHO OMNAacHOro
pe3ysibTata €ro JICUCTBUM, YCTpaHSET Yrpo3y NPUYMHEHUS Bpeaa OOBEKTY YroJOBHO-
MPaBOBOM OXpaHbl, B PE3yJbTaTe YEr0 OTHAJAeT OOIIECTBEHHAs OMACHOCTb, CBSI3aHHAS C
JNEUCTBUAMH CYOBEKTA.

B 10oBoJIbHO peakux cirydasx 100pOBOJILHBIN OTKA3 OT COBEPILICHUS TPECTYIICHUS
BO3MOXKE€H W Ha CTaJWM OKOHUYEHHOTO MOKYIICHHS, KOTJa CyOBEKT MOXKET COXPaHSATh
KOHTPOJIb 32 Pa3BUTHEM TPUYMHHOW CBSI3M MEXKIY COBEPIICHHBIMH UM OOIIECTBEHHO
OTMAcCHBIMH JICHCTBHSIMH W HE HACTYNHMBIIMMH TOKa OOIIECTBEHHO OITACHBIMU
nocieAcTBUsIMU. Hampumep, BUHOBHBIN, C II€JIbIO OCYIIECTBICHUSI TEPPOPUCTUUECKOTO
aKTa, yCTaHaBIMBAeT B3PBIBHOE YCTPOMCTBO B 37aHUM BOK3aja, BKIIOYAET YaCOBOM
MEXaHU3M JIJI TOTO, YTOOBI B OMPE/IEIICHHOE BPEMS ITPOU30IIIEI B3PhIB, U YXOJHUT C MECTa
npecTyrieHuss. B maHHOM citydae cyOBeKT clenan Bce, 0 €ro MHEHHI0, He0OXOaUMbIe
JUTSL B3pbIBA JCUCTBUS, T.€. MOJTHOCTHIO BBITIOJHWI OOBEKTUBHYIO CTOPOHY OKOHYEHHOTO
MOKYIIeHUs] Ha TpecTyrieHue (teppopusm). OpHako 1O MOTHUBY OOS3HH OBITh
pazo0iaueHHbBIM (MOTHBBI JIJIT  JIOOPOBOJIBHOTO OTKa3a TMPUHUMAIOTCS BCE) OH
BO3BPAIAETCS K MECTY 3aKJIaJIKU B3PBIBHOTO YCTPONCTBA, BHIKIIIOUAET YACOBOW MEXaHU3M,
TEM CaMbIM IPEIOTBpaIasi BO3MOXHOCTb B3PbIBA.

Hpyroe peno, ecinu, K TNpuUMEpy, BHHOBHBI C IIeibl0 YOWHCTBA JaeT s
MOTEPIIECBIIIEMY, a 3aT€M 10 MOTHUBY KAJIOCTH JIa€T €My MPOTUBOSANE, B PE3YJIHTATE YETO
criacaeM ero, — 3/1eCh HeT JJOOPOBOJILHOTO 0TKa3a, a HAJMIIO — MOKYIIEHUEe Ha youiicTBo. B
JTAHHOM CJIy4ae BHHOBHBIM HE MOT OCYIIECTBJISTH KOHTPOJb 32 Pa3BUTHUEM MPUYMHHOU
CBSI3M MEXKIY MPECTYIHBIM JIEWCTBHEM U TMPEAINOJIaraeMbiM B Ppe3yJbTaTe 3TOTO
MOCJIEACTBUEM, T.€. CMEPTH TMOTEPIEBIIETr0, TaK KaK MPOTUBOSANE MOTJIO0 OBITh
Hed(pdexkTuBHBIM. ClieI0BaTEeIbHO, MOXKHO BECTU PEYb TOJBKO O JACATEILHOM PaCKasHUH,
KOTOpO€ HEOOXOIMMO OTIMYATh OT JOOPOBOJBLHOIO OTKA3a.

JIoOpOBOILHBIN OTKA3 W JEATEIIBHOE pacKasHHUE Pa3IudyaroTcs Mexay coOoi Mo
CIEAYIOIIUM MPU3HAKAM:

a) no momenmy ux cosepuierus (IOOPOBOJIBHBIM OTKa3 BO3MOXKEH TOJIBKO JI0
OKOHYaHUSI MPECTYIICHUS], a IESITEILHOE pacKassHUE — IMOCJI€ €r0 OKOHYAHUS );

0) no xapaxmepy cosepuiaemvlx Oeiicmeuti (AeATEIbHOE pacKasHUE — BCErla
aKTUBHAs JIeSITEIHLHOCTh, HAITpaBJIE€HHAs Ha TIPEIOTBPAIlICHUE Bpeaa U T.11.; J0OPOBOILHBIN



OTKa3 TpPOSIBISIETCS B BO3ACPKAHMM TPECTYMHBIX JCHCTBHA — B (HOpPMaTbHBIX
NPECTYIUICHUSAX, MO0 TNpU HEHACTYIUIEHWH TIOCICNCTBUH — B  MaTepHAIbHBIX
MPECTYIUICHUSX );

B) no ropuoudeckomy 3uadenuro (JOOPOBOJIBHBIM OTKa3 HCKIIIOYAET YTOJOBHYIO
OTBETCTBEHHOCTh 3a HEIOBEJEHHOE N0 KoHIa mpectymieHue (4. 2 cr. 31 YK PO), a
JETEIbHOE  pacKasHUE SBISACTCSA  OOCTOATEIBCTBOM, CMSTYAIONIMM  yTOJIOBHYIO
OTBETCTBEHHOCTH (1. «#» 4. 1 ¢T. 61 YK PD).

CTa)lVH/I COBEPIIEHVIS ITPECTYIUICHVISA

(€T. 29 YK P(D)
HeokoHueHHOE OkoHueHHOe
HIpecTyIUIeHVe IIpecTyIUIeHe
ITpurorosseHme K ITokymieHne Ha
IpecTyIUIEHUIO IIpecTyIUIeHVe
|
Buner
TOKYIIIeHVIS

|

ITo crennenn

<4
)

Ilo crertenn

OKOHYEeHHOCTU TOTHOCTI
> >
v Tommoe Heronmoe
HeokoHueHHOE OKOHUeHHOe :/\‘
Ha HerogsbIv C HerogHbBIMMU
o0BeKT cpencTBaMm

Puc. 14. Cragum coBepuieHUH NMPeCTyIJICHUSA

Tema:9. CoyuacTue B npecTynjeHnH.

3adacTyto OBIBaCT TakK, YTO TMPECTYIJICHUE COBEPIIACTCI HE OJHUM, a
HECKOJIbKUMH JIMIIaMU, JEHCTBYIOIIIMMHU COBMECTHO, a 3TO, €CTECTBEHHO, MEHSIET XapaKTep
0OLIECTBEHHON OMAaCHOCTU COJIESTHHOTO.

WNuorna, comepiasi kakoe-1uO0 MPECTYIJICHUE B COCTaBE HECKOJIBKUX JIMI], OHU
MOTYT paclpelesiaTh POJU, 4YTO TpeOyeT OMpeAcICHHBIX 3aKOHOJATENbHBIX YCIOBHI

OTBCTCTBCHHOCTH OTHUX JIHII.



CoyuacTuie B IpECTYIJICHUHU SIBIISIETCS 0CO00M (popMOii coBEpILIEHUS OOIIECTBEHHO
OIMMACHOTO JAESIHUSI, KOTOPOE XapaKTepu3yeTcs, Kak MpaBuiio, 0ojiee BHICOKON CTEMEHbBIO
oOuiecTBeHHOM onacHOCTU. OObEeIUHEHHbIE YCWINS COYYaCTHUKOB [UIsl COBEPLICHMS
KaKoro-au0o MpecTyIUIeHUs, UX B3aUMHasl MOJAJEpKKa APYT pyra JaeT UM YBEPEHHOCTD,
o0JieryaeT BBIMIOJIHEHUE TTOCTABIICHHOW LIEJIH, YTO €CTECTBEHHO MPUYHMHSET OOJIBIION Bpea
00BEKTaM YTOJIOBHO-TIPABOBOM OXpaHbl. Jla U HEKOTOpbIE MPECTYIUIEHUS COBEPIINUTH B
OJIMHOYKY OBIBA€T 3aTPYyIHUTENBHO, a TOPOH U HEBO3MOXKHO. He ciryuaiino omnpeneneHHast
4acTh TSOKKUX M 0CO00 TSHKKUX TMPECTYIUICHWH, HampuMep, MNpPecTyIUICHUS MPOTHUB
COOCTBEHHOCTH, SKOHOMUYECKUE MPECTYIUICHUSI B KPYITHOM U 0CO00 KPYIHOM pa3Mepax
COBEPILAIOTCS, KAaK MPABUIIO, OPraHU30BaHHBIMH IPYIIIAMH MIPECTYITHUKOB.

Coyuacmuem B NPECTYILVICHUU TIIPHU3HACTCH YMbLIIJICHHOEC COBMECTHOC

ydyacTue IBYX WM 0oJiee JIML B COBEPIICHUH YMBIIIJICHHOT0 NPECTYIJICHUS.

CoyuacTtue siBisieTcs ocoboit hopmoit coBepiienus mpectymieHus (ct. 32 YK PO)
U UMEET KaK 00beKmusHble, Tak U CyObekmueHble PU3HAKU.

K o0OBeKTMBHBIM TpU3HAKAM OTHOCATCSI MHOXXECTBEHHOCTh CYOBEKTOB (MX
KOJMYECTBO) W HAIMYME MPUYMHHOW CBSI3M MEXAY COBMECTHBIMU JICHCTBUSIMH
COYYaCTHUKOB U COBEPILEHHBIM HEITOCPEICTBEHHBIM HCITOJIHUTEIEM ITPECTYIIIIEHUEM.

MHO0XECTBEHHOCTh CYOBEKTOB O3HAYAET, YTO B OJHOM M TOM K€ MPECTYIJICHUU
YUYacTBYIOT JiBa WM OoJiee JIUL, CHOCOOHBIX HECTU YTOJIOBHYIO OTBETCTBEHHOCTb, T.€. OHU
JOJDKHBI JIOCTUYb BO3pPAcCTa, YCTAHOBIEHHOI'O 3aKOHOM I YTOJIOBHOM OTBETCTBEHHOCTH
(ct. 20 YK P®). B cBsi3u ¢ 3TUM HEOOXOAUMO OTTPAHUYMBATH COYYACTHE B IPECTYIIICHUU
OT MOCPEICTBEHHOTO NMPUYMHEHUS OOIECTBEHHO OMACHOT0 pe3ysbTara, KOrja BUHOBHOE
JUIO MCHOJB3YET HE MOMJIEKAUIMX YrOJOBHOM OTBETCTBEHHOCTH HEBMEHSIEMBIX WM
MaJOJIETHUX TIPU COBEPIIECHUU OOIIECTBEHHO OMACHOTO JesHus. B a3Tom ciyuae
OTCYTCTBYET MHOKECTBEHHOCTh CYObEKTOB (T.€. HET COy4acTus), U OATOMY 3TOT CyOBEKT
JOJKEH MPU3HABATHCS MCIIOJHUTENIEM MPECTYIUICHUS, a HEBMEHAEMbIA UM MaJlOJIETHUN
JIMIIb OPYJIUSAMH €r0 COBEPIIEHUS.

CoBMECTHOCTh TpPH Yy4YaCTUM HEOOXOJUMO IOHUMATh TaK, YTO JEATEIbHOCTh
OJIHOTO COYYaCTHUKA  JIOMOJIHSETCS  JACSTENbHOCTBIO  JPYroro (B3auMHast

00yCJIOBIIGHHOCTB), KOTOpasi HampaBiseTCs Ha COBEPIICHHE OJHOTO M TOTO Ke



NPECTYIUICHUSI, TEM CaMbIM CIIOCOOCTBYS €ro BBIIOJHEHHIO. [Ipu 3TOM mpecTyrHbIe
MOCJICJICTBUS JTOJDKHBI HAXOJUTHCS B TMPUYMHHOW CBSI3M C JEHCTBHUSIMH KaXXIOTO W3
coy4dacTHUKOB. [IpecTymHbIfi pe3ynbTaT BBICTYHAeT TMPH OSTOM KaK CIIEJCTBHUE
B3aMMOJICHCTBHSI HECKOJIBKHUX (DaKTOPOB, K KOTOPHIM OTHOCSTCSI JCHCTBHS MCTIOTHHUTEIIA,
opraHmszaTopa, HOJCTpeKarenss U MocoOHMKa. B mporecce MpUYMHEHHS] OpPraHU3aTop,
MOJICTPEKATEeNIb U TOCOOHHWK CO3MAf0T CBOMMH JICHCTBUSMHU DPEATBHYI) BO3MOXKHOCTH
BO3HMKHOBEHHUS OOIIECTBEHHO OIACHOTO pe3yibTaTa (HampuMep, MOCOOHHK TepeaaeT
MUCTOJICT WCIOJHUTENIO JJisi YOWHCTBA MOTEPIICBIIETO), a JEHCTBHUS HWCIIOJHUTEIS
IPEBpaIIalOT 3Ty BO3MOXHOCTh B JACHCTBUTEIHHOCTh. [Ipu 3TOM ACHCTBHS KaXaoro u3
COYYAaCTHHUKOB TMPEJCTaBISIIOT COOOM KOHKPETHOE 3BEHO B IIEMH OOIIEH MPEecTyImHOM
NESATEILHOCTH, BBITIAJICHUE OJIHOTO M3 HUX MOJKET CJENaTh HEBO3MOXXHBIM COBEpIICHUE
MPECTYIUICHUS WJIA 3aTPYIHUTH €T0 BBIMOJHEHHE (IOMYCTUM, B TPUBEICHHOM BBIIIE

npuMepe MOCOOHUK HE Mepeiai UCIIOJHUTENI0 MUCTOJIET ISl COBEpIIEHUS yOUiCTBA).

BI/I)II)I COYYaCTHUKOB

OgHuM W3 yCIOBUM TOYHOM KBaIM(UKAIIMK COBEPIIEHHOTO MPECTYTUICHUS
SBJIIETCS] TIPABWJIBHOE OMpPENENIEHNEe BUJIOB COYYAaCTHUKOB, YTO CIIOCOOCTBYET MPHUHSITHIO
BEPHOT'0 PEIIEHUS, KaCcaloIIerocsi BOMPOCca O XapaKTepe U CTENEHU y4acTus KaKIOro €ro
Y4aCTHMKa, @ B KOHEYHOM MTOre, BaXHbIM YCIOBHEM WHIMBUAYyalW3alUU
OTBETCTBEHHOCTH COYYaCTHUKOB.

Cormacio 4. 1. cr. 33 YK P®, coydyacTHuKaMu NpPECTYIUJICHHS, HapAdy C

HCIIOJTHUTEIIEM, TTPU3HAIOTCS OpraHu3aTop, MOACTPEKaTeb U MMOCOOHUK (puc. 15).

Buapl coydacTHUMKOB
(cT. 33 YK PD)

4 A 4 A4

Vcnomauress OpraHT/BaTop IToncrpekaTens TTocobumk
(4. 2cT, 33 YK PD) (4.3 cT, 33 YK PD) (4.4 cr. cT 33 YK PD) (4.5 T, 33 YK PD)




Puc. 15. Buabl cOy4acTHUKOB

Ucnonnumenem (4. 2 cr. 33 VYK) npusHaercs Idio, HENOCPEICTBEHHO
COBEPILHMBILEE NPECTYIVIEHUE JTUOO HEMOCPEACTBEHHO YYaCTBOBABUIEE B €I0 COBEPIICHUN
COBMECTHO C JPYTUMH JHIAMH (COUCTHIOJHUTEISIMHU), a TaKXKe JUI0, COBEPIIUBILECE
MPECTYIJICHUE TMOCPEICTBOM MCIOJIB30BAHUS APYTUX JIUI, HE MOJJICKAIIUX YTOJIOBHOU
OTBETCTBEHHOCTH B CHJIy BO3pacTa, HEBMCHSIEMOCTH WJIH JPYTUX OOCTOATEILCTB,
MPETYCMOTPEHHBIX YTOJIOBHBIM KOJEKCOM.

Hanpumep, ucnonnutenem yOuiicTBa SIBISIETCS JIMIO, HAHECIIEE MOTEPIEBIIEMY
yIap HOKOM, MCIOJHUTENEM rpadexa ClelyeT CUUTaTh TOro, KTO COBEPIIMJI OTKPBITOE
XUIIEHUE YYKOr0 UMYIIIECTBA U T.II.

COUCIIONIHUTENBCTBO XapaKTEPHU3YETCsl TEM, UTO JIULO (COUCIIOIHUTEND), KOTOPOE
XOTS W HE COBEpIIAeT JCHCTBUM, YKa3aHHBIX B COOTBETCTBYIOIICH cTarbe OcoOEHHOU
yactu YK P®, HO, Haxoasch BMECTE C APYTUMH UCIIOJHUTEISIMA HA MECTE COBEPUICHUS
MPECTYIUICHUS, OKa3blBAET MM HEMOCPEICTBEHHYI0 ToMomls. Hampumep, aepxuT
MOTEPIEBIIYI0 3a HOTH IPU W3HACWUIIOBAHHMH, B3JIAMBIBAET [IBEPh B MarasuHe, 4epe3
KOTOPYIO COMCITOJTHUTEIh IPOHUKAET U MOXUIIAET TOBAPHI MPU KPaKe U T.II.

Ilog ucnonwenuem  npecmynnenus HEOOXOAMMO TOHUMATh HE  TOJBKO
HEIMOCPEACTBEHHOE COBEPILICHUE OMNPEACIICHHBIX JAEHCTBHUI, HO W TOCPEICTBEHHOE
OPUYMHEHHE OOIIECTBEHHO OMACHOIO Pe3ysbTaTa C MCMHOJb30BAHMEM B KAUECTBE OPYIus
MPECTYIUIEHUSI APYTOro YEIOBEKA.

Hanpumep, BUHOBHBII BOBJIEKAET B COBEPUICHUE KPaKW MaJOJETHErO, MPU 3TOM
HETMOCPEJACTBEHHO CaM B HEM ydacTHsl HE MPUHUMAET, a MTOChUIAET €ro MPOHUKHYTh Yepes
GbOpTOUKY B JIOM W TOXHTHUTH OIpECICHHbIE Bemu. B mgaHHOM ciiydae HE0OXO0IUMO
TOBOPUTH O TOM, YTO OOBEKTHUBHYIO CTOPOHY MpPECTyIUICHUs (T.€. KpaXKh KaK TailHOTO
XUIIEHUS YYXOTO HMYIIECTBa) COBEPIIMJI B3pOCIBIM mpecTynmHuK. Ecnu ke muIo,
MOJICTPEKasi HEBMEHSIEMOTO, HarpuMmep, K YOUNCTBY, Jajo C TOHM LETbI0 €My HOX, OHO

SIBJISIETCS UCTIOJIHUTENIEM YOUNCTBA, @ HEBMEHSIEMBIN — €TI0 OPYIUEM.



Opeanuzamopom npecmynienus (4. 3 cr. 33 YK P®) npusnaercs muio,
OpraHn30BaBIIIEE COBEPILICHUE MPECTYIUICHUS WM PYKOBOJMBIIEE €r0 MCIOJIHEHUEM, a
paBHO JIUIIO, CO3/aBII€e OPraHU30BAHHYIO TPYMIYy WM MPECTYIHOE COOOIIECTBO
(mpecTymHy0 OpraHu3alnio) JM00 PYKOBOJAMUBIIIEE UMH.

OpranuzaTop SBISIETCS] HANOOJIee ONMACHBIM YYACTHUKOM COBMECTHOM MPECTYITHOM
NEATENIbHOCTH. Yalle BCEro €ro JIeATENbHOCTh CBS3BIBAETCA C  COBEPIICHUEM
MPECTYIUICHUH B TakuX HamOoJyiee OMacHBIX (opmax coydacTwsi, Kak OpraHW30BaHHAas
Tpylia U MpecTymHoe coobmecTBo. OMHAKO OPraHU3aTOp MOJKET MOSBIATHCS U TIPH
coyyacTuu 0e3 MpeaBapuTeIbHOrO CrOBOpa, KOT/la OJMH U3 COMCIOJIHUTENEH B Mpolecce
COBEpIIEHUS MPECTYIUICHUs OepeT Ha ce0s PYKOBOACTBO JAPYIMMHU COYYACTHHKAMH, YTO
3HAUYUTENLHO  TOBBIIIAET  OOIIECTBEHHYID  OMACHOCTh  OCOOCHHO  TPH  TaKUX
MPECTYIUICHUSX, KaK XyJIUTaHCTBO, MAaCCOBBIE OECIIOPSAIKH U T.II.

JleATeIbHOCTh OpraHU3aTOpa BBIPAKACTCS PAJIOM OIPEJCICHHBIX ITPU3HAKOB.
[Ipexxne Bcero, OH SBJISETCS MHHUIIMATOPOM KaK MPECTYMHOTO COOOIIECTBA, TaK W MpHU
COBEPUIEHUU OTJIENbHBIX MpecTyIuieHnid. OH nogoupaeT COy4acTHUKOB, OOBbEAUHSET HX,
MOAJCPKUBAET CPEIM HUX AUCHUIUIMHY, ompenenseT (OpMbl CBS3M MEXKIY UJICHAMHU
OpraHu3aliy, pa3padaThIBACT IUIAHBI MPECTYMHON NEATETbHOCTH, HAMEYAaeT CIOCOObl UX
OCYULIECTBJIEHUS, pacHpeliessieT PO MEXIy 4YjeHaMu COOOIIEeCTBa, T.€. OCYLIECTBISET
PYKOBOJCTBO  JEATEIbHOCTbIO  OpraHu3allid [0 TMOATOTOBKE K  COBEPILCHUIO
npectyieHud. OH TakkKe MOXXET M HEMOCPEACTBEHHO YMPABJIATh YWiCHAMU OpPTraHU3aliu
BO BpeMsl OCYIIECTBIICHHS MPECTYMHBIX IMOCATATEILCTB M HE JIMIIEH BO3MOXHOCTH
BBITIOJIHATH POJIb MOJCTPEKATEINS WA JJaXKe UCIIOTHUTENSA. B cilydae Takoro coBMenieHus
(korma opraHu3aTop BBINOJHSET, HATPUMEpP, PYHKIIMIO MOJICTPEKATENs) €ro posib JOJDKHA
ObITh O0OO3HaueHa ccbutkoil Ha 4. 3. cT. 33 YK P®, ecnu yromoBHO-TIpaBoBas HOpMa
ocobennoit yactu YK P® He ycTaHaBnmMBaeT OTBETCTBEHHOCTh 3a OpPraHU3AI[MOHHBIC
nevctBus. Hampumep, npu kBanudukauuu npectymieHus mno cr. 210 YK P®
(Opranu3zanus TpecTyIMHOTO co00IIecTBa (MPECTYMHOM OpraHU3allii) CChUIKU Ha 4. 3. CT.
33 YK P® He tpebyetcs. He Tpebyetcst ccbuiku Ha 4. 3 cT. 33 YK PO u B ToM ciyuae,

CCJIM OpraHmn3aTop OAHOBPEMCHHO ABJIACTCA COUCIIOJIHHUTCIICM IIPECTYIIIICHUA.



C cyOBeKTUBHON CTOPOHBI EATEIBHOCTh OPraHU3aTOpa XapaKTEPU3YyeTCsl TOJIBKO
IPSIMBIM YMBICIIOM, TaK KaK OH 3HAeT O XapakTepe TeX NEHCTBUM, KOTOPbIE TOKHBI ObITH
BBITNIOJIHEHBI IPYTUMHU COYYaCTHUKAMH, O COCTaBE TPYIIIbI, IPEIBUIUT, YTO B PE3yJIbTATE
€ro JIeATEIbHOCTU OYAYyT COBEPIIATHCSA OOLIECTBEHHO OMACHBIE IESHUS U JKETIAET 3TOTO.

B cBs3u ¢ TeM 4TO OpraHW3aTOpPCKas MPECTYyIMHas AEATEeIbHOCTh MPEACTABIISAET
co0oil 0co0yl0 ONacHOCTh, 3aKOHOJATENb B OTHCJIBHBIX CIIy4asX YCTaHABIMBACT
OTBETCTBEHHOCTh HEMOCPEICTBEHHO 3a OpPraHM3aIMI0 OOIIECTBEHHO OIMACHBIX JESHUI.
Hanpumep, B mucnozumum 4. 1. cr. 212 YK P® ycraHoBieHa OTBETCTBEHHOCTH 3a
OpraHMU3alI0 MacCOBBIX OECIIOPSIIKOB.

lloocmpexamenem (4. 4 ct. 33 YK P®) npusHaercs nML0, CKIOHHUBIIEE APYroe
JUIO K COBEPLICHUIO MPECTYIUIEHUs] IMYTEM YIrOBOpPa, MOAKYIMA, Yrpo3bl WIH JIPYTrUM
CIOCOOOM.

[ToncTpekarenss oTiMyaeT OT JPYTrMX COYYACTHUKOB €ro cremnuduyeckas
JESATENIbHOCTh, KOTOpask 3aKJIF0YAETCsl B TOM, YTO OH OKa3bIBA€T BIMSHUE HA BOJIIO APYTOro
JWIa, TOPOXAAeT H BO30YXKAAaeT B HEM pEIIMMOCTh (T.€. YMBICEN) COBEPIIUTH
ompezaeneHHoe mnpectymieHue. GopMbl MOACTPEKATENbCKON NIEATEIPHOCTH MOTYT OBIThH
caMbIMU pa3HOOOpa3HBIMU: YCTHAs, TUCbMEHHAs U Ap. MeToIbl U CpeCcTBa BO30YKICHHUS
pPEIIMMOCTH MOTYT 3aBHCETh OT XapakTepa B3aWMOOTHOIICHWH TMOACTpPEKaTeNs |
MOJICTPEKAEMOro, OT MX CYOBEKTHUBHBIX OcoOeHHocTed M T.A. K HUM MOXXHO OTHECTH
mpoChOBbI, YrOBOPHI, TMOJAPKH, pa3IMYHbIe oOemanus (Hampumep, YCTPOUTH Ha
INPECTIKHYIO padoTYy), YIrpO3bl HACUIIHS U T.II.

C obvexmuenoti cmoponsl MOACTPEKATEIBCTBO MPOSBISETCS TOJIBKO B JIEHCTBUU
CO CTOPOHBI TOJACTPEKAIONIETO0 ¢ HANpaBlIEHO Ha BO30YXKIEHHWE Y HCIIOIHUTES
PEIIMMOCTH COBEPIINTH KOHKPETHOE MPECTYIJICHHE. 3/1eCh JOHKHA OBITh YCTaHOBJICHA U
OpPUYUHHAS CBSA3b MEXIYy JEUCTBUSAMHU MOACTPEKATENs] C KOHEYHBIM IPECTYIHBIM
pE3yNIbTaTOM COBMECTHOW TIPECTYMHOW JAEATeTbHOCTH COYYacTHUKOB. Ilpm »TOM
MOJICTPEKAeMbIH JTOJDKEH YETKO MPEACTaBUTh cebe, KaKoe MPECTYIUICHUE ero Mo0yKIAaroT
coBepuinTh. OOIME MPU3BIBBI K COBEPIICHUIO OOLIECTBEHHO OMACHOTO MAESHHS, He

aApPCCOBAHHLIC K KOHKPCTHOMY JIUIY, ITIOACTPEKATCILCTBOM HE ABJIAIOTCA.



[Iponecc mnoacTpekarenbcTBA MOYKHO YCIOBHO pa3leiiUTh Ha CIHEAYIOIIUE
3BEHbSI.

Ilepgbiv  3BEHOM  SIBJISIETCS.  PE3yJIbTaT  BO3ACMCTBUS  IMOJACTpPEKATeNd Ha
MOACTPEKAEMOr0, KOTOPBIM SIBIIIETCS TMOPOXKAECHUE PEIIMMOCTH Y HUCIOJHUTENS
COBEPUINTH KOHKPETHOE MPECTYTUICHUE.

Bmopbiv 3BEHOM BBICTYNAET HEMOCPEACTBEHHO COBEPUIEHHOE HCIIOIHUTEIEM
0OIIIECTBEHHO OMACHOE JIeSTHUE, HAIIPABJICHHOE HA COBEPILIEHUE MTPECTYIICHUS.

Tpembum 3BEHOM SIBISETCSI KOHEUHBIA TPECTYMHBIA pE3yJbTaT BCIEJACTBUE
NEUCTBUN TMOJCTpEKaTeNs, YKa3aHHOIO B KOHKPETHOM COCTaBe NpecTyruieHus. (31ech
pedb UJIET O COBEPILIECHUH MPECTYIJICHUN C MaTEepUAIbHBIM COCTABOM. )

Kak BuIHO, mMOACTpEeKaTeNbCTBO BCErja KOHKPETHO. Henb3s CKIOHATH K
COBEPIICHUIO TPECTYIUICHUH HEKOHKPETHBIX JIMI[, a Takxke Oe3 yKa3aHusi 0O0beKTa
NOCSTaTeNIbCTBA.

[ToncTpekatenbCTBO MOXKET OBITh OOPAIIEHO K OJTHOMY WJIM HECKOJIbKUM JIUIAM,
PUYEM KPYT JIMIL JJOJIKEH ObITh BCET]a KOHKPETHBIM.

C cybvexmugHnou cmopousl TOACTPEKATEIBCTBO XapaKTEPU3YETCS HATUYUEM
TOJBKO YMBIIIJIEHHON BUHBI W, KaK MPaBHWJIO, COBEPIIAETCS C MPSMBIM yMbIcIoM. [Ipu
ATOM TOJICTpEKaTe b CO3HAET, YTO CBOMMH JCHCTBUAMH OH BO30YXKIAET PEIIMMOCTH Y
JIPYTOro JIUIla COBEPIINTH KOHKPETHOE MPECTYIJICHUE, aKTUBHO HAIIPABIISIET CBOIO BOJIO K
JOCTUKEHUIO UMEHHO 3TOM LEIH U JKEJAeT.

briBator 00CTOSITENHCTBA, KOT/AQ JEWUCTBUSL JiMIla OOBEKTUBHO TOBOPST O
NOJICTPEKATENbCTBE K MPECTYIJIEHUI0, HO, €CIM Yy O3TOr0 JHUIA OTCYTCTBOBAJ TaKOU
yMBICEJI, OH HE MOXET OBITh COyYaCTHHKOM TmpectyruieHus. Tak, J[poHOB pacckazai
CBOUM COCEJISIM TI0 TapaxKy, YTO €ro 3HAKOMbIN KYIUJI HOBYIO aBTOMAIIIMHY, KOTOpas U3-3a
OTCYTCTBHUS Tapayka CTOUT BO3JIE€ MOJbe3a ero aoma. OIUH U3 MPUCYTCTBYIOUIUX TPHU
TaKOM Pa3roBOpe Ha JAPYroil AEHb COBEPIIMI Kpa)Ky 3TOMl aBTOMAIIMHBL. 31ech [poHOBa
HEJB3s MIPU3HATh MOJCTPEKATENIEM K Kpaxke, TaK KaK y HEero He ObUIO yMBbICIAa CKJIOHUTH
KOT0-THOO K COBEPIIICHUIO 3TOTO MPECTYIUICHHUS.

llocoonuxom npecmynnienus (4. S5 cr. 33 VYK P®) mnpusnaercs mauipo,

CO)ICI\/'ICTBOBaBH_Iee COBCPUICHHUIO MMPECTYIIICHUA COBCTaMU, YKa3aHHAMU,



penocTaBleHneM MH(OpPMAIMU, CPEACTB WM OPYJIUN COBEPIICHUS MPECTYIUICHUS 100
YCTpaHEHUEM MPEMSTCTBUM, a TaKXKe JIUIIO, 3apaHee OOCIIABIIEe CKPbITh MPECTYMHUKA,
CpencTBa WM OpPYAHWS COBEPIICHHS MPECTYIUICHUHM, CJeAbl MPECcTyIUIeHus 00
IpeAMEeThl, JO0OBITHIE TPECTYIHbIM TIyTeM, a paBHO JIMIIO, 3apaHee oOemaBiiee
MPUOOPECTH WA COBITH TAKHE TIPEIMETHI.

B nanHol 3akoHOnIaTenbHON (OPMYIMPOBKE JaH MCUEPIBIBAIOIIUNA IEepeYeHb
CrocoOOB  OKa3aHUS COACWCTBHUS UCHOJHUTENI0 mpecTymieHus. [locoOHMuUecTBO
OTJIMYAETCS OT WCIOJHUTEIHLCTBA TEM, UYTO IIOMOIb IOCOOHMKA B OCHOBHOM
IpeamecTByeT (GakTy COBEpUICHUS NPECTYIUICHHUS, OJHAKO €CJIM OHO BO BpPEMEHH U
COBMAJAeT C HHUM, TO HE BBIPAXKACTCA B HEMOCPEACTBEHHOM YYaCTUM B BBINOJHEHUU
JEUCTBUMN, YKAa3aHHBIX B COOTBETCTBYIOMIEH cTaThbe OcobenHoit yactu YK PO.

Crnenyer Takxe y4ecTb, UTO JJIsi OCOOHMYECTBA HEOOXOAUMO, YTOOBI MOCOOHUK
MMeEJI ONPEACIICHHBIE CBEIEHUS O COCTABE IMPEIIOIAaracéMoro MpPeCTyIUIEHUs K MOMEHTY
COBEpIICHUS WM JIEUCTBUM IO COACHCTBUIO IPECTYIUIEHHWIO. ECIM UCHOIHUTENL HE
BOCIIOJIB30BAJICSI MIOMOIIBIO MOCOOHMKA WM OHA ObUIA CIWIIKOM HE3HAYUTENbHOW U HE
MOIJIa OKa3aTh Kakoe-IMOO BIWSHUE HA Pa3BUTUE MPUUYMHHOM CBSI3M, STO HCKIIOYACT
COy4acTHE B IIPECTYILICHUU.

B 3asucumocmu om cnocoba okazamus  codeucmgus  TOCOOHUYECTBO
nojipasziensieTcs Ha (GU3NIECKOE M UHTEIJICKTyaJIbHOE.

Qusuueckoe  nocoboHuuecmeo (WA  MaTepUANbHOE)  3aKIIOYaeTCs B
NPEAOCTaBICHUN CPEJICTB WM opyaud 1is 3PGEeKTUBHONW peanv3aliyd MPEeCTYITHOrO
3aMbICiia WIM YCTpaHEHUsl NpensaTcTBU. OHO HANpaBlIEHO HAa OKa3aHWE MaTepuajJbHOU
win  (U3UYECKOM TIOMOIIM HCHOJHUTENSAM TMPECTYIJICHUs TMPU €ro MOATOTOBKE,
COBEPIIICHUN WJIM COKPBITUU CJICIOB MPECTYIICHUS, & TAKKE CAMOTO MPECTYITHUKA.

[Tox mpemocTaBieHHEM CpPEICTB WU OPYyAMM HEOOXOJUMO TOHHMMATH JIHOOBIE
NEUCTBUS, KOTOpPbIe O0JErdyaroT BO3MOXHOCTh HadaTh WJIM JOBECTH JI0 KOHIIA HA4aToe
npecTyryieHue (HarmpuMmep, MPEeIOCTaBUTh HCIOJHUTEIIO TMPEINoiaraeéMoro youiicTBa

IMHUCTOJICT UJIK TPAHCIIOPT AJIS BBIBO3ad ITOXHUIIICHHBIX TOBapOB).



K ycrpaHeHnio mpensTCTBUH K COBEPUIEHUIO NPECTYIUICHHS MOXKHO OTHECTH,
HallpuMep, JAady CHOTBOPHOTO CTOPOXKY, OXPAHSIOWIEMY CKJIAJ, OTKJIIOUYEHHE
CUTHAJM3alluu B IOMEILICHUH, OTKY/1a HAMEYEHa KpaXka U T.II.

duznyeckoe MOCOOHUYECTBO SIBISETCS OKOHYEHHBIM B TOT MOMEHT, KOT/Ia OpYAHs
WIA CPEACTBA COBEPIIEHUS TMPECTyIUIeHHWs ObUTM  (PAKTUYECKH  HCIIOJIb30BAHBI
MIPECTYITHUKOM, a TAKXKE KOTJa YCTPAHEHBI MPETISITCTBUS K COBEPLIEHUIO IPECTYTUICHHUS.

Humennexmyanvnoe nocoonuyecmeo BBIPAKAETCA B Jade COBETOB, YKa3aHWIA,
IPEIOCTaBICHUU MH(POpPMAIUHU, OOCIIaHUN CKPBITh MPECTYMHUKA, CPEICTB WIH OPYIHil
COBEpUICHUS MPECTYIICHHUS], CIIE]IBI.

Crnenyer OTMETUTB, YTO MHTEIIEKTYaJIbHOE MOCOOHUYECTBO UMEET ONPENEIEHHOE
CXOJZICTBO C IOJCTPEKATEIBCTBOM, HO OTJIMYAETCS OT IOCJIEIHEr0 TEM, YTO HE SBIICTCS
IIPECTYITHON MHULIMATUBOM, a OCYLIECTBIIAET JIUIID €€ ITOAIEPKKY.

Kak orTMmewanoce Bbllle, MOACTPEKATENILCTBO HAMPABICHO Ha BO30YKIEHUE
PEIIMMOCTH  COBEPLINTH MpecTyIuleHue. VIHTemieKTyanbHOE K€ IMOCOOHUYECTBO
HaIIPaBJICHO Ha 3aKPEIUICHUE YK€ BOZHUKILEN PEIIMMOCTH.

WNHorna MHTEIUIEKTyalbHOE TMOCOOHMYECTBO COYETAETCS C  OpraHu3anuei
IIPECTYIUIEHUS UIIU C COMCIIOJIHUTEIIBCTBOM.

CyObeKkTUBHASI CTOPOHA AESHUSL TOCOOHUKA XapaKTEPHU3YeTCsl KaK MPSIMbIM, TaK U
KOCBEHHBIM YMBbICJIOM. [IpocToe 0100peHne npecTyrieHus, KOTOpoe He OKa3ajo BIUSHUS
Ha (opMHpoOBaHME YyMBICIA HUCIOJHUTENS, HE SBISETCS MOCOOHMYECTBOM, MOCKOJIBKY
OTCYTCTBYET IPUUMHHASA CBS3b.

B oTnuune OT wucCmoNHUTENS, MOCOOHMK HE MNPUHUMAET HEMOCPEICTBEHHOTO
y4acTUsl B COBEPIICHUU MPECTYIIHOIO JEAHMS, T.. OH HE CBA3aH C BBIIOJHEHUEM

00BEKTUBHOI CTOPOHBI COCTaBa MPECTYILIICHUS.

®opMbI coyyacTus

Ilon ¢opmou coyyacmus TOHMMAETCS CTPYKTypa CBA3M MEXIY OTAEIbHBIMU

COydJaCTHUKaMH, OIIpcac/iiomas poJjib KaXJ0ro M3 HHUX B COBMCECTHOM COBCPIICHHHU

npectyrieHus. Pasnmuatorcest ose ocnosHuvle hopmul coydacTus (cMm. puc. 16):



a) MO XapaKTepy BBIMOJHsAEMON 00BbEKTUBHOM CTOPOHBI COCTaBa MPECTYIICHHUS;

0) Mo CcTeneH! CIJIOUEHHOCTH COYYACTHUKOB MPECTYIUICHHUS.

Ilo xapakmepy 6vinonnsaemol 06beKMUBHOU CMOPOHbL TIPECTYIJICHUSI COyYacTHe
MOJKET OBITh KaK MPOCTHIM, TAK U CJIOKHBIM.

IIpocmoe coyuacmue (310 coydactue 6e3 paszieieHus poJiel) 3aKITI0YaeTCs B TOM,
YTO KaXKIbIi M3 COYYACTHHKOB SIBIIIETCSI COUCHOJIHUTENIEM, T.€. CBOMMH JIEHCTBUAMH
BBITIOJTHSIET OOBEKTUBHYIO CTOPOHY COBMECTHO COBEPIIIAEMOT0 NpecTyruieHus. Hanpumep,
HECKOJIBKO JIMI] OJJHOBPEMEHHO COBEPIIAIOT OrpadiieHre MOTEePIIEBIETO.

CrnoxHoe coyyacTHE€ HMEET MECTO TOrJa, KOorja Hapsjay C HCIOJIHUTEIEM
MOSIBJISIETCSl OPTaHU3aTOP, MOJCTPEKATENIh U TOCOOHUK.

JleneHue coy4yacTus Ha NPOCTOE U CI0KHOE UMEET YrOJIOBHO-IIPABOBOE 3HAUCHHE,
TaK KaKk TMpyd  KBaJU(PUKAIMKM  COOTBETCTBYIOIIETO  MPECTYIJICHUS  BO3HHUKAET
HEOOXOMMOCTh CCBUIKHA Ha COOTBETCTBYIOMUM MyHKT CT. 33 YK P®, yTo ycraHoBieHo B
y. 3. cr. 34 YK P®. CormnacHo 3TOMy, yrojJOBHasi OTBETCTBEHHOCTb OPraHU3aTOpa,
MOJACTpEKaTelNis U MOCOOHMKA HACTYIAET IO CTaThe, MPEyCMATPUBAIONICH HaKa3aHHUE 3a
COBEPIIIEHHOE MPECTYIJIEHHE cO cchuikoi Ha cT. 33 VK P®, 3a ucCkIIOYEHHEM CITy4yaes,
KOTJ[a OHU OJTHOBPEMEHHO SIBJISJTUCH COUCTIONHUTEISIMU MPECTYIUICHHUS.

Ilo cmenenu cnnouennocmu coy4acmuukog pazINyalOTCA CIEAYIOIINE BUIbI
COYyYacTHSI:

a) rpynmna Jjui 6e3 NpeBapuTeIbHOTO CrOBOPA;

0) rpyIma JuIl Mo MpeaBapUTeILHOMY CTOBODPY;

B) OpraHU30BaHHas IPYIINa;

I') MIPECTYIMHOE COOOIIECTBO (TIPECTYIMHAsI OPTaHU3ALINS).

Cornacho u. 1. ct. 35 YK PO, npectymieHue npu3HaeTcsi COBEPUICHHBIM 2pynnou
JIUY, €CIIU B €r0 COBEPIICHUU COBMECTHO y4acTBOBAJM JIBa WM OOJiee UCTIOJHUTENEH 0e3
peaBapUTEILHOIO cropopa. Hanmpumep, npu M30MEHUN MOTEPIICBIIETO K MCIOJHUTEIIO,
KOTOPBIN YK€ Hadall BBIMOJHATh OOBbEKTUBHYIO CTOPOHY MPECTYIICHUS, PUCOCTUHSIIOTCS

Apyruc Jimna, KOTOPBIC TaKXKC YCICBAIOT BBIIIOJIHUTD (HOJ'IHOCTB}O 401041 LIa.CTI/ILIHO)



O00OBEKTUBHYIO CTOPOHY A3TOro mnpectyruieHus. OTIUYUTENBHOM CTOPOHON Takoro BUIA
COYYacTHs SIBJIAETCS OTCYTCTBUE MPEIBAPUTEIBLHOTO CTOBOPA.

[IpecTymieHue NMpU3HAETCS COBEPIICHHBIM TPYIION Juy no npedsapumenibHOMY
ceosopy (4. 2 ct. 35 YK P®), eciiv B HEM y4acTBOBAJIHM JIUIIA, 3apAHEE JTOTOBOPUBILIHUECS O
COBMECTHOM COBEPILEHUHN MPECTYIICHUS.

[To cBoemy xapakTepy MpeaBapUTENbHBIN CTOBOP MOXET ObITh Pa3HOOOPa3HBIM U
MOKET KacaTbCsd HEKOTOPBIX OTAEIbHBIX MOMEHTOB COBEPIICHUS MPECTYIUIEHUS WU €ro
COKPBITHS, IPU 3TOM HE 00pa3ys APYTUX CBA3CH MEXIy COyJaCTHHKAMH U HE COTJIacys B
LEJIOM BCIO UX JAeSTeNbHOCTh. Tak JI., pelluB COBEpUINTh Kpaxky U3 KBApTHUPHI, 3apaHee
noroBopuiics 00 3Tom ¢ I'., a Takke 0 TOM, 4TO MOCIE COBEPIIEHHOTO UMU XUIIEHUS TOT
JIOCTABUT BOpPOBaHHbIE Belu Ha kBapTupy /. [locie Toro, kak oHM COBEpIININ Kpaxy, [
BBITIOJIHUAJI CBOE OO€IIaHue, JIOCTABUMB MOXUIIEHHOE MO YKa3aHHOMY ajipecy. B manHom
ClIy4ae HAJMIO COYYacTHE B Kpake C IpPEIBapUTEIbHBIM CrOBOPOM. DTO, €CTECTBEHHO,
MOBBINMIAET OONIECTBEHHYI0 OIMACHOCTh COBEPIIEHHOTO JIESIHUS U yYUTHIBAETCSA
3aKOHOJATEeM B KayeCTBE KBaTU(UIMPYIOIIETO 00CcTosATeNbCcTBA (M. «a» 4. 2. cT. 158
YK PO).

[IpectynneHue npu3HAETCs COBEPIICHHBIM opeanuzosannou epynnou (4. 3. ct. 35
YK P®), eciu 0OHO cOBEpUIEHO YCTOMYMBOM IPYIION 3apaHee 00bEIUHUBILIUXCS JIUL JJIS
COBEPUIEHUS OJJHOTO WJIM HECKOJIbKUX MPECTYTUICHUH.

OpranuzoBaHHas IpyIa, B OTIIMYKAE OT BBIIIE PACCMOTPEHHBIX BHJIOB COY4YaCTHS,
apigercss  Oojee  OMAacHOM, Tak  KaK  XapakKTepusyercs  IMpeaBapUTEIbHOU
OPraHn30BaHHOCTBHIO CBOUX YJIEHOB, MEXIY KOTOPBIMH B TPOLIECCE MPEIBAPUTEIHHOTO
COTJIAIIEHUs] YCTAHABIIMBAOTCS OMPENIETIEHHBIE CBS3U, YTO OMPEIEISET €€ YCTONYUBOCTD.
DTO AaeT BO3MOXKHOCTh WJIEHaM OpPraHW30BaHHOW TPYIIIbI 3apaHee pa3paldoTaTh IUIAH
MpEABAPUTEIBLHOIO MPECTYIICHUS, COIVIACOBAaTh €r0 OCHOBHBIE MOMEHTBI, PACIIPENCIIUTD
MEXIy COOOM pOJIK, YCIOBUTHCS O MECTE, BpEMEHH, CIIOCO0aX COBEPUICHUS MTPECTYIIICHUS

N COKPBITHA €TI0 CJIICAOB U T.II.



DopMBI COyYaACTHUA

ITo xapakTepy BBIIOJIHAEMO ITo cTenieHM CIJIOYEHHOCTH
00BeKTMBHOV CTOPOHBI COyYJacTHMKOB
cocTaBa IpecTyIIeHMs

ITpocToe coyuacTme I'pyrima sy Ges
(6es3 pasyiersieHyst posien Wi IIpeJIBapUTeIbHOIO CroBOpa
COVICIIOJIHITEJIBCTBO)
CroxHoe coydacTme ['pynma s mo
(C pasfiesieHvieM poJies) IIpeJIBapUTe/IbHOMY CTOBOPY

OpranmnsosaHHag rpymnma

ITpectyrHOE co0OIIECTBO
(IIpecTyIIHasl OpraH3aLys)

Puc. 16. ®opmbl coyqyacTust

HeoOxoauMo OTMETHTh, 4YTO OpraHMW30BaHHAs TpyNNa MOXET COCTOSTh U3
COMCIIOJIHUTEJIEH, KOTOpPBIE COIJIACHO IPENBAPUTEIILHOMY CrOBOpPY BCE INPUHUMAIOT
y4acTHE B COBEPILIEHUHU MPECTYIUICHUS HENOCpPeACTBEHHO. OpHaKo damie B IPOLECCE

NpCABApUTCIIBHOTO CroBopa MCKAY YICHAMHA OpFaHHSOBaHHOﬁ T'pynlibl IMMPOUCXOJUT



pacmpenesieHue posiei, T.e. OJAMH U3 HUX MOXET OBbITh OpraHu3aTopoM, APYrou —
MOCOOHUKOM, TPETUN — UCTIOJIHUTEIIEM.

Hamnune  opraHuW3oBaHHOM  Irpynmbl B COBEPIIEHHOM  MPECTYIUIEHUU
IpeaycMaTpuBaeTCs B  YroJOBHOM 3aKOHE B  KadyecTBE 0CO00  OTATYarolero
obcrositennscTBa. Hampumep, npu rpadexe, B m. «a» 4. 4 c1. 161 YK P®; npu pazboe — B
. «a» 4. 3 c1. 162 YK P®; npu BeIMOTaTeNbCTBE — B I1. «a» 4. 3 ¢T. 163 YK P® u apyrux
npectymieHusax. A B 4. 6 ct. 35 YK PO npegycMoTpeHo, 4TO CO3/1aHHE OPraHU30BaHHOM
TPYIIIBI B CIy4asiX, HE MPeayCMOTPEHHBIX cTaThaMu OcobeHHoil yactu YK PO, Bieuer
YTOJIOBHYIO OTBETCTBEHHOCTD 3a IMPUTOTOBJIICHUE K TEM NMPECTYIUICHUSAM, JIJI1 COBEPILICHUS
KOTOPBIX OHA CO3/aHa.

Haubonee omacHbIM BHJIOM COy4YacTUs SBISIETCS NPECTYIHOE COOOLIECTBO
(mpecTymHasi opraHu3aIus).

Cornacio 4. 4 cr. 35 YK P®, npecrymieHne mNpu3HAETCA COBEPIICHHBIM
npecmynuviM  coobujecmeom (MPECTYMHOW OpraHU3aluen), €clIM OHO COBEPIICHO
CIJIOYCHHOW OpPraHM30BAaHHOW TpyMIoN (opraHu3aiueit), CO3MaHHOM ISl COBEPILCHUS
TSKKUX WM 0CO00 TSHKKUX MPECTYIUIEHUH, JTMO0 00BEeAMHEHUEM OPTaHU30BAHHBIX TPYII,
CO3JJaHHBIM B TEX XK€ LEJISIX.

OT opraHn30BaHHOI TPYMIbl NPECTYIHOE COOOIIECTBO OTIUYAETCS €Ille OOJbIIeH
YCTOMYMBOCTBIO, a TaKXe CIUIOUEHHOCThbIO. Kak mpaBuiio, mpecTynHble CcOOOIIecTBa
OPraHU30BBIBAIOTCS I 3aHATHS NPECTYNHOM JEATEIbHOCTBIO M  COBEPLICHUS
HEONPEEeICHHOr0 KOJIMYECTBa NpecTyIieHui. JJ0OBOIBHO peIKo MPECTYMHOE COOOIIECTBO
MOKET CO3/1aBaThCsl U ISl COBEPILECHUS OJHOTO MPECTYIUICHHS], OJHAKO OYEHb CIIOKHOTO
110 UCTIOJHEHUIO U 3HAUUTEILHOMY 110 MacuTaoy.

Yemotiuueocms  kak  TpU3HAK — MPECTYMHOTO  COOOIIECTBA  MPEIOJaraet
JUIMTEJIBHOCTh MPECTYIHBIX CBA3EH MEXIY €ro 4jeHaMH, UX COIJIAIIEHHE O COBMECTHOM
COBEpPILIEHUH  MPECTYIUIEHHUs, CTOMKHE  OpraHu3aludoHHbIE  (OpMbl  OOLIEHUs
IPECTYITHUKOB, BHIPAOOTKY OMPEEICHHBIX METOI0B MPECTYITHOM NeATEIbHOCTH.

Cnnouennocms  COYYaCTHUKOB SIBIIIETCS MPU3HAKOM TOJBKO IPECTYIHOIO
coobuiectBa. OHa oTpa)kaeT OOLIHOCTh YYAaCTHUKOB B peajM3alldd MPECTYMHbIX IeJIeH,

BOOPYKCHHOCTDH Pa3JIMYHBIMU BUAAMH OPYKUA, HAITNINUC OIIPCACIICHHBIX OPraHU3allMOHHO



YIOPABJICHUECKUX CTPYKTYp, paclpesielieHue poJield, KOHCHUPALHMIO, OIpPEeACIICHHYIO
CHUCTEMY 3alllUThl, HAIMYME €AUHBIX JI1 UX YICHOB HOPM MOBEICHUS U OTBETCTBEHHOCTH,
UCITI0JIb30BAaHUE KOPPYMITMPOBAHHBIX YNHOBHUKOB, HAJIMYUE OOJBIINX JIEHEKHBIX CPECTB
B 000pOTE U T.II.

Onnako cieayer OTMETUTh, 4YTO TIJIaBHBIM OTJIMYUTEIBHBIM MPU3HAKOM
MPECTYITHOTO COOOIIECTBA OT JAPYTUX Pa3HOBUIHOCTEH COyYaCTUS SIBISETCS €ro LeJIeBOe
npeaHa3HaYeHHe, YTO OTPAXEHO B 3aKOHOJATeNbHON GopmynupoBke (4. 4 cT. 35 YK PO),
T.€. OHO CO3JAETCs JJI1 COBEPUIEHUS TOJIBKO TSKKUX HIJIM 0CO00 TSHKKUX IpecTyIuieHui. B
IPOTUBHOM CJIy4ae, TaKyl Pa3HOBHIHOCTh COYYACTHs, JaXKe HECMOTPS Ha YCTOMYMBOCTh
U CIUIOYCHHOCTb, HEJNb3s NPU3HABATh MPECTYNHBIM COOOIIECTBOM (IIPECTyIMHOMN
opraHuzanueit). 3akoHOAATellb, YYHUTHIBas OOJBIIYyI0 OOIECTBEHHYIO OIACHOCTb
MPECTYITHOTO COOOIIECTBa, caM (AaKT €ro Cco3JaHus TMPEayCMOTpPET B KayecTBe
CaMOCTOSITEJIBHOTO M OKOHYEHHOrO TpecTymieHus. Hanpumep, B gucno3uiuu 4. 1 CT.
210 YK P® ykazaHo, 94TO COCTaB OpraHM3allMM MPECTYIHOTO cooOlIecTBa (IIPECTymHOM
opranmzanuv) oOpa3yeT  «CO3JaHue TMPECTYNHOro cooOmiecTBa  (IMPECTymHOM
OpraHu3alMK) JJIsi COBEPIICHUS TSHKKUX WIM 0CO00 TSXKKMX TMPECTYIUICHW, a pPaBHO
PYKOBOJCTBO TaKMM COOOIIECTBOM (OpraHu3aiueil) Wi BXOIAIUMHA B  HETO
CTPYKTYPHBIMHU TOJpA3JICICHUSIMHU, a TakXKe CO3JaHue OOBEIWHEHHS OPTraHU3aTOPOB,
PYKOBOJMTEINEH WIIM MHBIX MPEJCTABUTEIICH OPraHU30BaHHBIX TPYII B IEISAX pa3pabdOTKU
MJIAHOB W YCJIOBUM ISl COBEPIICHMS TSDKKUX WJIM OCO00 TSKKUX TMPECTYIUICHUNY.
banautusm (ct. 209 YK P®) Ttakxke sSBISIETCS CAMOCTOSITEIbHBIM MPECTYIIJICHUEM.

Kak  ormewasnoce  BbIlIIlE, TPECTYMHOE  COOOIIECTBO  HMMEET  IIEJIEBOE
nperHa3HaYeHHE.

C CcyObeKTMBHOW CTOPOHBI OCO3HAHHWE OOIIHOCTH TIIeJEH, IS JOCTHKCHHUS
KOTOPBIX OHO CO3/Ia€TCsl, MPEANOJaraeT HaJIM4ue TOJBKO MPSIMOTO yMBICIA Y KaKIOTO
YIeHa MpecTymHoro oOmiectBa. [Ipu 3TOM co3HaHWE W BOJISI €0 WICHOB JIOJDKHBI
OXBaThIBATh OOCTOSTEIHLCTBA, OTHOCSIIIMECS HE TOJBKO K COOCTBEHHOMY JIESTHUIO, HO U K
JNESHUSM JIPYTUX 4iIeHOB. TOJIBKO MPH 3TOM YCIOBUM MOXHO TOBOPUTH O MPECTYITHOM
coydyactuu. Co3HaHME€ W BOJIA KaXJIOro WICHA NPECTYMHOTO COOOIIECTBA JOKHBI

OXBaThIBaTh OOBEKTUBHBIE U Cy6’BCKTI/IBHBIC IIPU3HAKNU TIPECCTYIIIICHHUS. HaHpI/IMep,



CO3/JaHUE YCTOMYMBOW BOOPY>KEHHOW Tpynmbl (0aHIbI) B LENSAX HAMaJeHUs Ha IpakIaH
WJIM OPTaHMW3aIlMHY, 4 PAaBHO M PYKOBOJCTBO Takoi rpymmoi (6anmoit) (4. 1 cr. 209 YK P®)
WIM y4acTHUE B YCTOMUMBOW BOOPYXEHHOH Tpymme (0aHIe) WM B COBEPILCHHBIX €10
HanageHusix (4. 2 cr. 209 YK P®). HeobxoaumocTh ycCTaHOBJIEHUS OOBEKTHUBHBIX U
CyOBEKTHBHBIX TPU3HAKOB TPECTYIUICHUH, COBEPIICHHBIX WICHAMH MPECTYITHBIX
cooO0mIecTB (MPECTYMHBIX OpraHU3alui) 3akKiIoyaeTcs B TOM, YTOOBl HUCKIIOYUTH
KOPIOPaTUBHYIO OTBETCTBEHHOCTh UX COYYAaCTHHUKOB.

CormacHo 4. 5 cr. 35 YK PO, nuuo, co3naBiiee OpraHu30BaHHYIO TPYIITY WIH
MPECTYITHOE COOOIIECTBO (MPECTYNMHYI0 OpraHU3alMI0) JUOO0 PYKOBOAMBIIEE HWMH,
NOJJICKUT YTrOJOBHOM OTBETCTBEHHOCTHM 32 MX OpPraHU3ALMI0 M PYKOBOJICTBO UMHU B
ClIy4asix, peayCMOTPEHHBIX COOTBETCTBYIOMUMU cTaThsiMu Ocobennoit yactu YK P®D, a
TaK)K€ 3a BCE COBEPILEHHbIE OPraHU30BAHHOM IPYNIONW WM MPECTYMHBIM COOOIECTBOM
(mpecTynmHOM OpraHu3alMeil) NPecTYIUIEHUs, €CIM OHU OXBAThIBAJUCh €0 YMBICIOM.
Jlpyrue y4acTHUKH OPTaHU30BAaHHOM IPYIIIBI WM MPECTYITHOTO cO00IIecTBa (MPECTyMHON
OpraHu3alli) HECYT YTOJOBHYIO OTBETCTBEHHOCTh 3a YYacTME€ B HHMX B CIy4YasX,
MPETYCMOTPEHHBIX COOTBETCTBYIOIIMMU cTaThbsiMU OcobenHoit yactu YK P®, a taxxke 3a
MPECTYIUIEHUS, B OJTOTOBKE UM COBEPUIEHUH KOTOPBIX OHU YYaCTBOBAJIH.

B psne crareit Ocobennoit uvactu YK PO 3akoHojmatens B KadyecTBe
KBATU(PUITUPYIOIMIUX OOCTOATENHCTB MPEAYyCMATPUBAECT COBEPIICHUE TMPECTYIICHUS
TPYNIION JUL, TPYNION UL MO NpPEeIBAPUTEIBHOMY CrOBOPY WJIM OpPraHW30BAHHOMU
rpynnoi (Hampumep, M. «k» 4. 2 ¢T. 105 YK P®; n. «a» u. 3 c1. 111 YK PO; 1. «e» 4. 2
ct. 117 YK P® wu np.). Eciu xe mnpectymieHne OBUIO COBEPIIEHO MPECTYIMHBIM
COOOIIECTBOM, TO COJESHHOE HEOOXOIMMO KBadu(UUUPOBATh C YYETOM YKa3aHHBIX
0OCTOSITENLCTB, HO TaK Kak TMPECTYIUICHHE ObLIO COBEpIIEHO B 0Oojiee OMacHOM
Pa3HOBUIHOCTH COYYaCTHsI, CY]l JOJDKEH YUECTh 3TO MPU HAa3HAYEHUU HaKa3aHUA (M. «B»

4. 1 ct. 63 YK P®), HO Ha OCHOBaHUM U B MpeEeiax, yCTaHOBIEHHbIX OCOOEHHON YacThiO

YK POD (u. 7 ct. 35 YK PO).



OTBEeTCTBEHHOCTH COY4YaCTHHUKOB

OcHoBaHMEM [Ji1  YrOJIOBHOM OTBETCTBEHHOCTHM KaK TIIpU  BBIINOJHEHUHU
MPECTYIUICHUS OAHUM JIMIIOM, TaK W IPU COYYACTUH SBJSECTCS COBEPIICHUE JCSHUS,
coJiepKaIiero Bce MpU3HAKU COCTaBa MpecTyIuieHus, npeaycmorpeHHoro YK PO (cr. 8),
T.€. COy4aCTHE HE W3MEHSET OCHOBAHUI YTOJIOBHOW OTBETCTBEHHOCTH. B coOTBETCTBUU C
4. 1 cr. 34 YK P®, OTBETCTBEHHOCTh COYYAaCTHHKOB IPECTYIUICHUS OIpPEAEISIETCS
XapaKTepOM M CTENEeHbIO0 (HAaKTUUECKOTO YYacTHsl KaXJAOro K3 HHUX B COBEpILICHUU
MPECTYIUIEHUS. TO TOBOPUT O TOM, UTO HECMOTPSI HA TO, YTO BCE COYYACTHUKHU OTBEUAIOT
Ha PaBHBIX OCHOBAHMSX M B OJMHAKOBBIX IpENEaxX, T.€. B PAMKaX CaHKUWHU TOH CTaTbU
Ocob6ennoit vactm YK P®, npemycmarpuBaromeil OTBETCTBEHHOCTh 3a COBMECTHO
COBEPIICHHOE MPECTYIUICHUE, UX UHAUBUAYAIbHASA OTBETCTBEHHOCTb B 3aBUCHMOCTH OT
AKTUBHOCTH y4acCTHsI B COBEPILIEHUHU MPECTYIUIEHUS HE UCKIIFOUAECTCS.

JleficTBUS BCEX COMCIIOMHUTENEH KBaIMPUIIMPYIOTCS 10 cTaThe OCOOCHHOM YacTu
YK PO, npenmycMaTpuBarollieid COBMECTHO COBEPUIEHHOE MMM IPECTYIUIEHUE, HO Oe3
cceuikd Ha CT. 33 YK PO® (u. 2 c1. 34 YK P®). A cornacho u. 3 cr. 34 YK P®, yronosnas
OTBETCTBEHHOCTh OPraHU3aTOpa, MOJACTPEKATeNss M MOCOOHMKAa HACTyMHaeT IO CTaThe,
IpEAyCMAaTPUBAIONIEN HAKa3aHHUE 3a COBEPILIEHHOE MPECTYIJIEHNE, CO CCBUIKOM Ha CT. 33
YK P®, 3a WUCKIWOYEHHMEM CJIIy4aeB, KOIJa OHHU OJHOBPEMEHHO  SIBJISIJIUCH
COMCHOJIHUTENSIMU TIpecTyruieHus. B  Ha3zBanHoMm Bbimie I[locranoBnennun Ilnenyma
BepxoBaoro Cyna P® ot 18 aexabps 2003 r. B m. 15 OTMEYEHO, YTO MpPH MPU3HAHHUH
MIPECTYIUICHU, COBEPILLICHHBIX OPraHU30BAaHHOW I'PYNIION, IEUCTBUS BCEX COYYACTHUKOB
HE3aBUCHUMO OT UX POJIA B COJCIHHOM TMOJICKAT KBATU(UKAIIMNA KaK COUCIIOTHUTEIHCTBO
0e3 ccbuiku Ha cT. 33 YK PO.

Takolt  mopsimox  kBamudukanuu  OOyCIOBIEH  TeM, 9YTO  MPHU3HAKH,
XapakTEepU3yIOIIUEe  JACUCTBUS  MUCIIOJHUTENS, HEMOCPEACTBEHHO  COBEPIIAOILIECTO
MPECTYIUICHUE, JOCTaTOYHO ONHCaHbl B JUCIO3UIMU COOTBETCTBYIOIIEH CTaThbU
Ocobennoit wactu YK P®, B TO BpeMs Kak NpPU3HAKU, XaPaKTEPUYIOIIHE ICUCTBUS
OCTaJIbHBIX COYYAaCTHUKOB, yKa3aHbl UMEHHO B CcT. 33 VYK P®, uro u A0MKHO OBITh

OTpa)k€HO MpU KBaduUKaMKU 3TUX AeiicTBUi. Hampumep, ecnu cyObeKT aeT CBOEMy



3HAKOMOMY HO, 3Hasl, YTO TOT coOMpaeTcsi yOUTh CBOIO KEHY, TO B CIy4Yae COBEPILIEHUS
yOuiicTBa NEWCTBUS 3HAKOMOTO JOJDKHBI KBanmuduuuponaThes mo cr. 105 YK PO, a
JEUCTBUS ATOTO cyObekTa 1o 4. 5 ¢T. 33 u cr. 105 YK PO.

Eciu npectynHast JesTeIbHOCTh MCHOJIHUTENsS ObUla MpepBaHa Ha CTaguu
MOKyIIEHUs Wik npurotoBieHus (4. 5 c¢r. 34 YK P®D), 310 10mKHO OBITH OTPAXKEHO MPHU
KBAIM(PUKAUUA JEUCTBUI KaXXJIOTO M3 COYYACTHUKOB, JOIMOJHUTEIBHO CCHUIASICh TMpHU
3ToM Ha cT. 30 YK P®. Hampumep, eciau rpabexx 4yk0ro MMyIecTBa OblUI MpepBaH Ha
CTa/IuY MOKYIICHUS, TO IEHCTBUS MCTIONHUTENS JOJKHBI KBATH(PHUIIMPOBATHCS MO Y. 3 CT.
30 m ct. 161 YK P®, a nmoacTpekarens 1 MOCOOHUKA COOTBETCTBEHHO 1O 4. 4 ¢T. 33, 4. 3
cr. 30 mer. 161 YK PO.

B coorBerctBum ¢ 4. 4 cr. 33 YK P®, numo, He sBasiomeecs CyObEKTOM
IPECTYIUICHUS, CIIELUAIbHO yYKa3aHHBIM B COOTBETCTBYIOIIEH cTaThbe OCOOEHHOHN yacTu
YK P®, yyacTBoBaBIIEE B COBEPIICHUH NPECTYIUICHUS, IPEAYCMOTPEHHOIO 3TOU CTATHEM,
HECET YIOJOBHYK) OTBETCTBEHHOCTh 3@ JIaHHOE IMIPECTYIUIEHHE B KadecTBE €ro
opraHuzaropa, mojacrpekarens Jaubo nocooHuka. M3 3akoHomaTenbHOU (HOPMYITUPOBKU
BUJIHO, YTO B KAaueCTBE WCIOJHUTEN MPECTYIJIEHUS B COYYacCTHUU BBICTYIAET
crienuanbHbli cyonekT. Hampumep, cyObEeKTOM MPECTYIIICHUS MPOTUB BOSHHOM CITyX OBl
MOKET OBIThb NMPHU3HAH TOJBKO BOEHHOCHY)KAIWW, MPOXOIAUIMHA BOEHHYIO CIYXOy IO
IpU3bIBY JMO0 MO KOHTPakTy B BoopyxkeHHbix cuiax Poccuiickoit deaepanuu, Apyrux
BOMCKax M BOMHCKMX (opmupoBanusx Poccuiickoit deneparuu, a Takxke rpaxiaHe,
npeObIBAIOIIKE B 3a1ace, BO BPEMsl MPOXOKACHHUSI UMU BOEHHBIX cOopoB (4. 1 cr. 331 YK
P®). A BOT coyyacTHMKaMH B MIPECTYIJICHUU MPOTUB BOSHHOU CITY>KOBI, K IPUMEPY, MPHU
CaMOBOJIBHOM OCTaBJIEHMHU YacTH WM MecTa ciykObl (cT. 337 YK P®), moryTt sBAsITHCS
HE TOJIbKO 0003HAUYEHHBIE B 3TOM CTaThe JHIA, HO U JPyrUe, HE OTHOCSIINECS K BOCHHOM
ciyx0e JIMI1a, HO TOJIBKO B KaUYeCTBE OPraHU3aTOPOB, MOJACTPEKATEeH Ui MOCOOHUKOB.

Baxxnoe 3HaueHue npu KBaMduKanuu AeUCTBUIl COyYaCTHUKOB UMEET HE TOJIBKO
yUeT XapakTepa U CTENeHU (PAaKTHUECKOIro y4acTHsi KOHKPETHOTrO JIMIAa B MPECTYIUICHHUH,
HO M YYeT Pa3HOBHJHOCTH COYYacTHs, TaK KaK B OMNpelEeNEeHHBIX cTaThsix OcoOeHHOU
yactd YK P® oTaenbHble BUIBI COy4YacTHsl YKa3bIBalOTCS B Kauy€CTBE OCHOBHBIX WIIU

KBTI (PHUITUPYIOIINX MPU3HAKOB KOHKPETHBIX COCTaBOB mpectyruieHuil. K mpumepy, B CT.



209 YK P® oanuM wu3 TMpU3HAKOB COCTaBa OaHIWTH3Ma SBISETCS YCTOMUYMBAs
BOOpy)keHHasi rpymma (6anma), B . «a» 4. 2 cT. 211 YK P®, a Takxke psme apyrux
MNPECTYIUICHUN KBATM(DUIMPYIONUM TPU3HAKOM SIBJISIETCS COBEPIICHHUE MPECTYIUICHUS
«TpYHION JUI MO MPEIBAPUTEIBHOMY CTOBOPY». B MaHHBIX cCiy4yasix OEWCTBUS BCEX
YJIE€HOB MPECTYMHOr0 COOOIIeCTBA WM TPYNNbl JOJDKHBL  KBaTU(UIIMPOBATHCS
HEMOCPeNCTBEHHO Mo Toi cratbe OcobenHoit yactu YK P®, B kotopoil comepkKuTcs
yKa3aHHUE Ha 3TH Pa3HOBUJIHOCTU COYyYACTHSI.

Cnenyer yd4ecTb, YTO NpPU COBEPUICHUU psiia TPECTYIUICHUH MPECTYIMHBIM
COOOIIECTBOM WJIM OPTaHU30BAaHHOM TPYIINON KaXXJIOMY M3 WIEHOB 3THUX MPECTYMHBIX
00beIMHEHUN HEOOXOJMMO BMEHSATHh TOJBKO T€ MPECTYIUICHUS, B KOTOPHIX KOHKPETHOE
JUI0 TPUHUMAIO Kakoe-THOO ydacTHe WM XOTd Obl 3HAJIO 00 WX MOATOTOBKE WU
COBEpUICHUH JIPyTUMH wWieHamu. Hampumep, eciu He BC€ WIEHbl MNPECTYIMHOTO
c000I11eCTBa YYaCTBOBAJIM B KaKUX-JTMOO MPECTYIJICHUSX U 1K€ HE 3HAJIM O HUX, TO OHU
HE MOTYT HECTH OTBETCTBEHHOCTH 3a MPECTYIUIEHUS, COBEPIICHHBIE APYTUMH HICHAMHU
MPECTymHOTO coolmiecTBa. Kaxaplii 4jieH OpecTymHOTO COOOIIECTBA JOJDKEH HECTH
oTBeTCTBEHHOCTh O cT. 210 YK P®, a takxke B mpeaenax JUYHO UM COBEPIICHHBIX
NPECTYIJICHUH WJIM BBITIOJIHSIEMOW UM pPOJU (OpraHu3aTopa, TMOJCTpPEKaTeIs WU
MTOCOOHHUKA).

CrnenoBaresibHO, TOYHOE YCTAHOBJIICHUE PA3HOBUIHOCTH YYacTHs, OCHOBAHUHN U
MpeeioB OTBETCTBEHHOCTU OT/IEJIbHBIX COYYaCTHUKOB, a TAaKXKE XapakTepa M CTEIeHU
y4acTUsl KaXKJ0r0 U3 HUX CIIOCOOCTBYET CHPABEIMBOMY WHIUBUIYAIBHOMY HaKa3aHUIO
KaXJI0TO U3 HUX.

HeobOxonumo Tak:ke OTMETUTb, UTO B YTOJOBHOM MpaBe CYIIECTBYIOT HECKOJILKO
JIpyrue TpaBuja OTBETCTBEHHOCTH COYYaCTHUKOB, JEWUCTBYIOIIUX TIPU  IKCIECCe
VCTIOJTHUTETISL.

B coorBerctBun co cr. 36 YK P® skcyeccom WCHOMHUTENS MPU3HAETCA
COBEpUICHUE WCIOJHUTEIEM IMPECTYIUIEHUS, HE OXBATBHIBAIOIIETO YMBICIOM JIPYTUX
COYYaCTHUKOB. 3a 3KCIIECC UCTIOIHUTENS APYTrUe COYYACTHUKH MPECTYIJIEHUS YTOJIOBHOM

OTBCTCTBCHHOCTH HEC ITOAJICKAT.



[Ipu sKclLecce UCTIONMHUTENb COBEPIIACT TaKUE ACHCTBUS, B MOATOTOBKE KOTOPBIX
COYYaCTHUKH HE NPHUHUMAIOT y4acTUs W Ha COBEPLIEHUE KOTOPBIX HE J1aBaJId CBOETO
cornacusi. Hampumep, npecTynmHUK, NMPOHUKHYB B KBAPTUPY C UEIbIO KPAKU YY>KOTO
UMYIIECTBA, HApAly C Kpaxkeil, coBeplIaeT HM3HACWUIIOBAaHUE BEPHYBIIEHUCS C pabOTHI
XO3SIIKM 3TOM KBAapTHPHI, O Y€M CrOBOpa C COYYaCTHHKAMH y Hero He Obuio. B manHOM
CIy4ae 3a DKCIECC HCIOIHUTENS HECET YrOJIOBHYIO OTBETCTBEHHOCTh TOJBKO CaM
UCHIONHUTENb, T.e. MO cT. 158 u ct. 131 YK P®. [Ipyrue coy4yacTHHKH MOTYT OBITbH
MPUBJICYEHBI K OTBETCTBEHHOCTH 10 cT. 33 u cT. 158 YK P®, T.€. 3a TO npecTyiuienue, Ha
COBEPILIEHHE KOTOPOr0 OHU JIABAJIM CBOE COTJIACKE U KOTOPOE OXBATHIBATIOCH UX YMBICIIOM.

B oTinuue OT OTBETCTBEHHOCTH HCIOJHUTENS, ONpPENEICHHBIE CYIIECTBEHHbIE
OCOOCHHOCTH MMEET JOOpOBOJIBHBIM  OTKa3 OT MPECTYIUIEHHs  OpraHu3aTopa,
HOJICTpEKaTeNsl U MOCOOHUKA, KOT/la Peyub UAET O COYYaCTHH B IPECTYIUICHUH.

Cornacno 4. 4 cr. 31 YK PO, oprannzatop nNpecTyIUIEHHS M IOACTPEKATENb K
IPECTYIUIEHUIO HE MOJJIEKAT YIOJOBHOM OTBETCTBEHHOCTH, €CIM 3TH  JIMLA
CBOEBPEMEHHBIM COOOIIEHHEM OPraHaM BJIACTH WM WHBIMH NPEANPUHITBIMA MepaMu
NPEIOTBPAaTUIIM  JIOBEJCHUE TNPECTYIUICHUS HUCIOJHHUTENEM 10 KoHua. IlocoOHuk
NPECTYIUIEHUSI HE IOJUIEKUT YTOJIOBHOW OTBETCTBEHHOCTH, €CIM OH MPEIIPHUHSI BCE
3aBUCSIIUE OT HETO MEPBI, YTOOBI MPEJOTBPATUTH COBEPIIEHUE MPECTYIICHHUS.

Kax mpaBuiio, opranuszaTop, MojCTpeKaTelb U TOCOOHUK MPUHUMAIOT y4acTue B
COBMECTHO MPECTYIHOM JEATEIBHOCTH 10 HayaJla COBEPILEHUS MPECTYIUICHMS, CO3aBast
TEM CaMbIM OIpEJEICHHbIE YCIOBHUS JJIsl MPECTYMHON AESITENIbHOCTH HUCIHOJIHUTENS. B
CBSI3U C ATUM 3aKOHOJATENb JAeT 3TUM COYYaCTHUKAM (KaK M HCIIOJHUTENI0) MyTh K
OTCTYIUIEHUIO OT HAMEUEHHOTO MMH MPECTYIUICHUS, BO3MOKHOCTh OLEHUTh MPECTYIHbIC
MOCJIEJICTBUS, PACKASITHCS U AOOPOBOJBHO OTKAa3aThCAd OT JOBEICHMSI CBOETO 3aMbICia J10
koHna. [TosTomy my1si OOPOBOJILHOTO OTKa3a ATUX COYYAaCTHHUKOB HEOOXOIUMO, YTOOBI
OHM JI0 COBEpPUICHUS MCIOJHUTEIEM TMPECTYIUICHUS CMOIJIM MPEANPUHATh TaKue
NENUCTBUSI, KOTOPbIe OBl YCTPAHWJIA CO3/IaHHBIE MMHU PAaHEE YCJIOBHS W HE TO3BOJIHIIA
UCIIOJIHUTEIII0 COBEPIIUTh 33JyMaHHOE TMpecTyiuieHue. Tak, OpraHuzaTop JOJDKEH
yOeIUTh 4YJIEHOB CO3[JaHHOW UM TPYIIbl HE COBEpUIaTh MPECTYIJIEHUE, MOACTpEKaTelb

CBOMM AKTHBHBIM BMCIHIATCIbCTBOM BOCIIPCIIATCTBOBATL €TI0 COBCPIICHUIO MCITIOJITHHUTCIICEM



(Hanpumep, myTeM yOeKJeHHUsI UJIM CBOEBPEMEHHBIM 3asiBIECHUEM B IIPABOOXPAHUTEIbHbIE
Oprasbl), TOCOOHUK JOJIKEH MPEIOTBPATUTH MPECTYIICHUE ITyTEM, HAPUMED, U3IBITHS Y
UCIIOJIHUTENSL TMHCTOJEeTa, paHee JJaHHOrO TOMY [UJIi COBEpIICHUS YOWNCTBAa WIIU
CBOEBPEMEHHO HE MPEJOCTABUTh ITO OpPYKHE, B pe3yJbTaTe Yero HUCIHOJHUTETI0 He
yIajJoch  COBEPUINTHh 3aJyMaHHOe mpecTymieHne. [locOOHMK Takke HE TOJJICKUT
YrOJIOBHOW OTBETCTBEHHOCTH U B TOM cllydae, €Cld OH, K IpuUMepy, paHee aal
UCTIOJTHUTEINI0 THCTOJIET IS COBEPIICHUs YOWIICTBa, a 3aTeéM IO MOTHBY JKaJIOCTH
0TOOpaj 3TOT MHUCTOJIET Y UCIIOIHUTENS], OJTHAKO MOCIIEIHUN BCE KE COBEPIINIT yOUNUCTBO
C UCIOJIb30BAaHUEM HOXKA.

Ecnu  nelictBus  opraHmzaTopa WM  I[OACTpEKaTeNst HE MPUBEIU K
IIPENOTBPALICHUIO COBEPIICHUS IMPECTYIUICHUS HCIIOJHUTENIEM, TO MPEANPUHSATHIE UMHU
MEpPBbI MOT'YT OBITh MPU3HAHBI CYIOM CMSTYAIOUUMHU O0OCTOSTEIbCTBAMU MIPU HA3HAYEHUU
HakazaHus (4. 5 ct. 31 YK PO).

B cimydae HeypaBmIEHCS IIPECTYNIHOM  AESATENBHOCTH COYYAaCTHHUKOB — HX
OTBETCTBEHHOCTh HOCHUT CaMOCTOSITENIbHBIM Xapakrep. Hampumep, moactpekarenmto He
YAAJIOCh CKJIOHHUTH JPYroe JIMUIO COBEPUINTh MNPECTYIUIEHHE, a MOCOOHUK OIIMOOYHO
nepean MUCTONET APYroMy JIUIYy AJsl coBeplleHus youiicrsa. HeynaBmasics npectynHas
NesATEIbHOCTh OyJIeT U B TOM cllydae, KOrjaa, Hampumep, MOJACTPEeKaTeNb UM MOCOOHUK
cAenaid BCE HEOOXOAMMOE JJisi COBEpPUICHHUS MPECTYIJICHUsS, OJHAKO HCIOJIHUTENb
OTKa3aJICd OT €ro BBINOJHEHUs (HAampuMep, B pe3ysibTare J0OpOBOJIBHOTO OTKasza). B
JAHHBIX Clydasx JEWCTBHUsS TOJACTpPEKATeNss M MOCOOHMKAa HE YTpauMBalOT CBOEU
OOLIECTBEHHOM OMAacHOCTH M  JOJDKHBI TPU  OMNpPEAETCHHBIX  O0OCTOSTENbCTBAX
KBaJIU(UIIMPOBATHCS KaK MPUTOTOBJICHUE K MPECTyIIeHUI0 (corsacHo 4. 2 ¢1. 30 YK PO,
yroJIOBHAs OTBETCTBEHHOCTh HACTYMAET 3a MPUTOTOBJICHHE TOJBKO K TSHKKOMY U 0C000
TsOKKOMY npectyruieHusiM). B cuny cr. 31 YK P®, 0OTBETCTBEHHOCTH HWCIIOJHHUTENS
UCKIIIOYAETCS.

Cnenyer OTMETUTH, 4YTO OTBETCTBEHHOCTh OpPraHU3aTropa, MOJACTPEKaTeNs M
NOCOOHMKA 3aBUCUT OT TOTrO, Ha KAaKOW CTaud COBEpIIEHUS MpecTyIJIeHUus Oblia
npepBaHa NpPECTyIHas AESITebHOCTh HWCHONHUTENA. Eciaum e HUCIONHUTENb 10 He

3aBUCAIIIUM OT HCTO IIPUYMHAM HC JOBCJI 3aAYMAaHHOC COYHACTHHUKAMU IPCCTYILICHUC 10



KOHIIa (HallpuMep, B MOMEHT Jaud B3ATKH JTOJDKHOCTHOMY JIMILY OH OBbLI 3aepiaH, T.€.
COBEPILIMJI MOKYIIEHHE Ha NPECTYIUIEHUE), TO COYYACTHHKM 3TOT0 MPECTYIICHUS
(lomycTuM, OpraHu3aToOp WM MOJCTPEKaTesb) MOJIEKAT YTOJIOBHONH OTBETCTBEHHOCTH 32
coydyacThe B IMOKYIIEHMM Ha Jady B3STKA. Takue € OCHOBAaHUS OTBETCTBEHHOCTH
KacaloTCsi M HeyJaBIlerocss mnocooHuuecTBa. Hampumep, eciaum MOCOOHMK mepenant
NUCTOJIET WCIOJHUTENIO JJIi COBEPIUCHUS YOUWICTBA, a MOCIEIHUI OTKa3ajici OT €ro
UCTIOJTHEHHUSI, ACMCTBUS MOCOOHMKA JOJKHBI KBATH(PHUIIMPOBATHCS KaK MPUTOTOBIICHUE K
IIPECTYIUIEHUIO, & UCIIOJIHUTEND, B COOTBETCTBUH CO cT. 31 YK P®, B taHHOM ciiydae He
NOJUIE)KUT  YTOJIOBHOM  OTBETCTBEHHOCTH. [IOCOOHMK  TakKe  JIOJDKEH  HECTH
OTBETCTBEHHOCTb 3a IPUTOTOBJICHUE K NPECTYIUICHUIO NaK€ B TOM Cllydae, €ClIM €ro
NEUCTBHAS HE HAXOAATCS B IPUYMHHOW CBSA3HM C COBEPIICHHBIM IPECTYIUICHHEM.
Hanpumep, NocOOHMK yepe3 MOCPEAHMKA MBITAICSA MEPENATh UCIOIHUTEIIO I C LEIbI0
COBEpLIEHMs yOUICTBA MOTEPIIEBILIET0, OJHAKO MOCPEIHUK HE NIEPENal €ro, B pe3yjbTare
4Yero MCIOJHUTEIb COBEpUIMJI yOWHCTBO MOTEPHEBIIETO CIOCOOOM  YAYIIEHHUS.
[IpencraBuMm, 4TO B JJaHHOM HpPHUMEPE MOCPEIHUK MEpefan HCIOJHHUTENI0 A1 U TOT
IOPUMEHUJI €r0 B OTHOILIEHUH MOTEPIEBIIET0, OJHAKO MOCIEAHUN YCHINAMU Bpadyel ObLI
CIaceH, T.€. COBEPILIEHO OKOHYEHHOE MOKYIIEHNEe Ha youiicTBo. B 3TOM cityyae mocoOHUK
JOJIKEH OBITh MPUBJIEUEH K YTOJOBHOM OTBETCTBEHHOCTH 33 COYYaCTHE B MOKYIIEHHH Ha
IPECTYIUICHUE.

CnenoBarenbHO, OTBETCTBEHHOCTh OPraHM3aTopa, MOACTPEKATENs U IMOCOOHHMKA
IIPU ONpPENEIIEHHBIX 00CTOSATEIBCTBAX BCE K€ MOXKET UMETh CAMOCTOSITENIbHBIA XapaKTep,

HCCMOTPA Ha UX 3aBUCHUMOCTDb OT OTBCTCTBCHHOCTHU HCIIOJTHUTCIIA.

Tema 10: O0cTOATENBCTBA, HCKJIYAKIIHE MPECTYMHOCTD AesTHUS

B rnase 8 YK P® npengycmorpeHno mects 00CTOsSTENBCTB (CM. puc. 17), KoTopbie
UCKIIIOYAIOT YTOJIOBHYIO TIPOTHUBOIPABHOCTH (MTPOTUBO3AKOHHOCTH), OOIIECTBEHHYIO
OTIaCHOCTh, BUHOBHOCTh M HAKa3yeMOCTh JCTHUS, a CIICI0BATEILHO, U €T0 MPECTYIMHOCTb.

910 O3Ha4YacT, 4TO ACAHHUC, COBCPIICHHOC IIPpU OTHX OGCTOHTGJ’IBCTB&X, HC COICPIKHUT B



cebe cocTaBa NPECTYIUICHUS, B CBSI3U C 4YE€M OTCYTCTBYET OCHOBAaHUE YrOJIOBHOU
OTBETCTBEHHOCTH JIMLA, COBEPIIMBILIEIO 3TO AeIHHUE. XapAKTEPHBIM IPU3HAKOM JECHCTBUH,
COBEPUICHHBIX IPU HAIMYUU YKa3aHHBIX 00CTOSITENBCTB, SBIsAETCS (POpMaIbHOE, BHELIHEE
CXOJCTBO C IPECTYIUIEHUAMH, NPEAYCMOTPEHHBIMU B cTaThax OcobenHolt yactu YK PO,

IIPU OTCYTCTBUU NPHU3HAKA OOIIECTBEHHOW ONACHOCTH.

Buizpr oGcTosiTenseTs,
VICKJTFOYATOIITVIX
IIPeCTYIHOCTD JesH

' '

[TpranHenue Bpea Heobxopymas
HpW 3a71ep>KaHnm obopoHa
JINIIA, COBEPIVIBIIIETO (ct. 37 YK)
IpecTyIuIeHe
(ct. 38 YK
Kparrsas
HeoOXOIMMOCTE
OBocHOBaHHBI (ct. 39 YK)
PVICK (€T, 41 VK)
Vcnonnenne
HpVKasa Vi
Dusryeckoe M pacriopsikeHvis
IICVIXVYeCKoe (eT. 42 YK)
HpUHYXIeHVe
(cT. 40 YK)

Puc. 17. Buabl 00CTOSATENBCTB, HCKJIKYAKIINX NPECTYNHOCTD IeSTHUSI

JleficTBUSs, COBepIIaeMble IMPU HA3BAHHBIX OOCTOSATENbCTBAX, HAMPABJICHBI Ha
3aIUTY TPABOOXPAHSIEMBIX WHTEPECOB M SBISIIOTCS OOIIECTBEHHO IMOJIC3HBIMH, YTO
VCKJIFOYAET COCTaB MPECTYIJIEHHUS.

[Ipu m3ydeHnn Bompoca O MOHSATUU U 3HaYECHUU HEOOXOIAUMOW OOOPOHBI CIEIYET
UMETh B BHUAY, 4YTO HeoOXxoawmasi oOOpOHa IOMYCTHMAa TMPH 3allATEe HE TOJBKO OT

IPECTYIHBIX, HO U OT JAPYTUX JNEUCTBUI, KOTOpble OOBEKTUBHO SIBJIAIOTCS OOIECTBEHHO



OMacHbIMU, U HE TOJBKO NpPH JUYHOW 3alUTE, HO M MpPHU OXpaHe IIMPOKOro Kpyra
00BEKTOB, OXPAHSAEMBIX YTOJOBHBIM 3aKOHOM.

HeoOxoaumo TBepO YCBOUTH BCE YCIOBHUSL IMPABOMEPHOCTH HEOOXOIUMOM
00OpOHBI, OTHOCAIIUECS KaK K MOCITaTelbCTBY, Tak M K 3ammre. Ocoboe BHUMaHUE
clenyeT YIENuTh U3YYEHUIO [MPU3HAKA HAJIMYHOCTH IOCATaTeabCTBA, IMOHSATHUIO
MPEBBIIICHUS MPEEIOB HEOOXOAUMON 0OOPOHBHI.

Cormacho 4. 1 ct. 37 YK P®, npecrymuienremM He SBIs€TCA NPUYMHEHHE Bpea
MOCSATAIONIEMY JIMIY B COCTOSSHUU HEOOXOAMMOW 0OOpPOHBI, T.€. MPH 3allIUTE JIUYHOCTU U
paB 00OPOHSIONIETOCS WM JIPYTUX JIULI, OXPAHSIEMbIX 3aKOHOM UHTEPECOB 00IIIeCTBa WU
rocyzapcTtsa OT OOLIECTBEHHO OMACHOr0 MOCATaTeNIbCTBA, €CJIM 3TO MOCATATENBCTBO OBLIO
COMPSIKEHO C HACWJIMEM, OTIACHBIM JIJIS )KM3HU OOOPOHSIIOIIETOCS WX JPYTroro Juia, 1100
C HEMOCPEACTBEHHOM yrpo30il IPUMEHEHHUs TAKOI'0 HACWIIMSL. 3allUTa OT NOCITaTelbCTBA,
HE COIpPSIKEHHOTO C HACHIIMEM, OMACHBIM IS YKU3HH OOOPOHSIIOLIErOCSd WM JIPYroro
JuLa, MO0 ¢ HETIOCPEACTBEHHON YIpO30i TaKOro HaCUiIus, SIBJISI€TCS IPaBOMEPHOM, €CIu
IpyU 3TOM HE OBbUIO JIONMYIIEHO IPEBBIIIEHUE MPEAEIOB HEOOXOJIMMON OOOpOHBI, T.€.
YMBIIUIEHHBIX JEHCTBUM, SBHO HE COOTBETCTBYIOIIMX XapaKTEpy U OMNACHOCTHU
nocsiratenseTBa (4. 2 cr. 37 YK PO).

Cnenyer otmetuth, uyTo mnojoxeHusa cr.37 YK PO B paBHOM Mepe
pacnpoCcTpaHsieTcsl Ha BCEX JIMI] HE3aBUCHMO OT HX MNpO(EecCHOHAIbHON WIM HHON
CHEIMAIbHOM MOJATOTOBKM M CIY)KEOHOTO TMOJIOKEHMsI, TaKXKe HEe3aBHUCHUMO OT
BO3MOYKHOCTH M30€XaThb OOUIECTBEHHO OIACHOIO IMOCATaTeNbCcTBA WIM OOpaTuTcs 3a
MOMOIIIBIO K APYTUM JIMIIaM WU opradam Biactu (4. 3 ct. 37 YK PO).

N3 3akonomarenbHoi GopmynupoBku (4. 1 cr. 37 YK P®) cnemyer, uro Bce
rpakaHe, MOJBEpriivecss MPEeCTYINHOMY IIOCSITraTeNbCTBY, €CIM B OTHOIIEHUH HX
NPUMEHEHO HACHUJIUE, OMACHOE JIUISl MX JKU3HU WJIM JKU3HH JIPYTUX JIUL, WK CYIECTBOBAIA
HEIMOCPEICTBEHHAs] yIpo3a MPUMEHEHHUs TaKOro HAaCWIIMS, MOTYT 3alllMIIaThCs BCEMU
UMEIOLIUMHUCS Y HUX JOCTYIHBIMU CPEJCTBAMH, HE yMas O TOM, UTO OHHU MPU ITOM MOTYT
IPEBBICUTH MPeesibl He00X0aUMOoI 00opoHbl. Ho 371eCh HEOOXOAMMBIM YCIOBHEM JOJIKHA

ABJIIATHECA PCAJIBHOCTH TAaKOro HallaaCHHA (a HE MHI/IMOCTB), COIIPSZKECHHOTO HMMCEHHO C



HACUJIMEM, OIACHBIM [JISl KU3HU OOOpOHSIOIIETOCs WJIM JPyroro Jmuna, Jubo ¢
HEIOCPEACTBEHHOMW YIPO30U NPUMEHEHHS TAKOI'O HACUIIMSL.

B ngaHHOM ciydae HET 3aKOHOAATENIbHOTO YKa3aHWs Ha HEJOIMyIICHUE
NPEBBIIICHUS  TPENEIOB  HEOOXOAMMOW  OOOpOHBI, 4YTO  JAae€T  BO3MOXKHOCTh
oOopoHstoneMycss 0ojee aKTHUBHO M CMEJNO 3allMIIaThCsi, HE OO0SCh MpU 3TOM
OTBETCTBEHHOCTH 3a MPUYMHEHHUE JII0O0T0 Bpe/ia HaMaJlalolleMy BIUIOTh A0 MPUYMHEHUS
€My CMEpTH.

B orimuume ot u. 1 cr. 37 YK 3akononarens B 4. 2 c1. 37 YK dopmynupyer
yCJIOBUSI HEOOXOIMMOW OOOpPOHBI MPU 3aIIUTE OT MOCITaTeIbCTBA HE COMPSIKEHHOTO C
HACUJIMEM OMNACHBIM JUIsl JKU3HU OOOPOHSIOIIETOCS WM Jpyroro Jjuna, Jubo cC
HEIMOCPE/ICTBEHHON YIpOo30M MPUMEHEHUS TaKOro HACWIIMA, €CIM MPU ITOM HE ObLIO
JIOTIYIIEHO TPEBBIIICHUE MPENEIOoB HEOOXOAUMON OOOpOHBI, T.€. HECOOTBETCTBYIOUIMX
XapaKTepy U OMACHOCTHU MOCATATENbCTBA.

®denepanbHbIM 3aK0HOM OT 8 Aekadps 2003 roga Ne 162 — @3 4. 2 cr. 137 YK PO
JOTIOJTHEHA HOBOW 4. 21, B KOTOPOM OIpPEAENEHO, YTO HE SIBIIAIOTCS NPEBBIILICHUEM
MpeaeoB HEOOXOAUMOUM OOOPOHBI ACUCTBUSI OOOPOHSIONIETOCS JIMIA, €CIU 3TO JIMIIO
BCJICJICTBUE HEOKUIAHHOCTHU TMOCATATEIHCTBA HE MOTJIO OOBEKTHUBHO OIICHUTH CTENEHb U
XapakKTep ONAaCHOCTH HaMaJeHHUS.

W3 sToit 3akoHOAATENHEHON (OPMYIUPOBKH CIEAYET, YTO €CJIU JIF000M TpaskIaHuH
MOABEPICs HEOXKUIAAHHOMY HANaJeHUIO (a TpU BHE3AIHOCTU HAIAJCHUS TOYTH HE
BO3MOYKHO OIPEAEINUTh €r0 OMACHOCTh), TO OH MOXKET 3alUIIAThCs JTFOOBIMH TOCTYITHBIMU
€My CpelICTBaMH, HE Jymas O TOM, YTO MPH STOM OH MPEBBICUT Tpeesbl HE0OXOIUMOMN
00opoHbl. OgHAKO CeAyeT y4ecTbh, UTO ACHUCTBUS OOOPOHSIBIIETOCS, MPUUYMHUBILIETO BPE]
MOCSATABIIEMY, HE MOTYT CYHUTAThCS COBEPIICHHBIMH B COCTOSSHUM HEO0OXOIUMOMN
00OpOHBI, €CIIM Bpea MPUUYUHEH IOCJEe TOr0, KaK MOCITaTeIhCTBO OBLIO MPEIOTBPAIICHO
WM OKOHYEHO U B NMIPUMEHEHHUHU CPEJCTB 3alIUTHI SBHO OTMajla HEOOXOAUMOCTh. B aTHx
CIIy4asiXx OTBETCTBEHHOCTh HACTYIAET HA OOITUX OCHOBAHUSX.

HeoOxoaumo OTMETHUTH, YTO 1O CMBICIY 3aKOHA TMPEBHIIIICHUEM TIPEIEIIOB
HEOOXO0AUMOW  OOOpOHBI  MpU3HAETCS  JUIIb  SIBHOE, YpEe3MEpPHOE, OYEBHIHOE

HCCOOTBCTCTBHUC 3aIIUThI XAPAKTCPY U OITACHOCTH IMOCATATCIIBCTBA, KOT'Aa IOCATAIOIICMY



0e3 He0OXOIMMOCTH YMBIIIJICHHO IPUYUHSAETCS Bpel, yka3zaHHbld B cT. 108, 144 YK PO.
[IpyunHEeHWE TOCATAIOMEMy TPU OTPAKEHUH OOIIECTBEHHO OIACHOTO IOCATATEIhCTBA
BpeE/la 10 HEOCTOPOKHOCTU HE MOKET BII€Yb YTOJIOBHON OTBETCTBEHHOCTH.

Pemrass Bompoc 0 HaMUWKM WM OTCYTCTBUHM IPHU3HAKOB MPEBBILICHUS MPEICIOB
HEOOXOMMMOW OOOpPOHBI, HEOOXOAMMO YYHUTHIBATH HE TOJBKO COOTBETCTBHE WIIN
HECOOTBETCTBUE CPEJCTB 3aLUTHl U HANAJCHUSI, HO U XapaKTEP OMACHOCTH, YIPOKaBIIEH
00OPOHSBIIEMYCS, €r0 CHJIBI U BO3MOYKHOCTH IO OTPAKEHHUIO IMOCSATATEIIbCTBA, a TaKKe
BCE MHBIE OOCTOSITENLCTBA, KOTOPHIE MOIJIM MOBIUATH HA PEAJbHOE COOTHOIICHHUE CHUJI
MOCSTABIIET0 M 3allUIIaBIIErocss (KOJIMYECTBO IMOCATABIIMX M OOOPOHSIBIIMXCS, HX
BO3pAaCT, PU3UYECKOE PA3BUTHE, HATMUUE OPYKUSI, MECTO U BpeMsI IIOCITaTEIbCTBA U T.11.).
[Ipu coBepiieHnH NOCITaTeNbLCTBA TPYNION JIMIl OOOPOHSIOMIUKACS BIIpaBe NMPUMEHUTH K
J000My M3 HaMaJarolIMX TaKWE MEPhI 3alllUThl, KOTOPhIE OMPENEISIOTCS OMacHOCThIO U
XapakTepoM JiecTBUi Bcel rpymnmbl. Kacasch Bonpoca MHUMOI 00OPOHBI, CJIETYET UMETh
B BHJY, YTO OHa TMPEJCTaBIsieT COOOW JEHUCTBHSI, COBEpIIEHHBIE NPHU OTCYTCTBUU
IpU3HAaKa JIEWCTBUTEIBHOCTH TIOCSTAaTENbCTBA, T.€. 3allUTy OT BOOOpPAKAEMOIO
MOCATAaTENbCTBA. YTOJIOBHASI OTBETCTBEHHOCTh 3a BpEl, NMPUYMHEHHBIA B COCTOSIHHUU
MHUMOM 00OPOHBI, pEeryJIupyeTcs MpaBuwjiaMu 0 (aKTUYECKON OIHNOKeE.

OnuuM u3 HamboJiee CIIOXKHBIX BOIPOCOB SIBJISIETCS BOMPOC O HOPUIAMYECKOMN
NpUpPOJie ACHUCTBUI MO 3aJepkKaHUI0 MpecTynHuka. CaMOCTOATENbHBIA XapakTep 3TOro
00CTOSITEILCTBA BBITEKAET W3 TOTO, YTO 3/1eCh HE TpedyeTcs o00sA3aTeNbHOro MIJis
HEO0OXO0MMON 0OOPOHBI YCIOBHUS HAJTUYHOCTU MOCITATENbCTBA, a TaKXKe M3 TOrO, YTO B
OTIIMYUE OT HEoOXOAMMOW OOOPOHBI TpeNenbl JOMYyCTUMOTO TPUYMHEHUS Bpeaa
MPECTYMHUKY OMPENENSIOTCS 37eCh HE TOJIBKO MHTEHCUBHOCTBIO COIMPOTHUBIIEHUSI C €ro
CTOPOHBI, HO U TSIKECTHIO COBEPIIEHHOTO UM MPECTYILJICHUS.

Cnenyer yyecTb, 4TO NPUYMHEHUE BpeJa MNPECTYMHUKY MOPU €ro 3aiep:KaHuu
UMEET CaMOCTOSATENIbHOE 3HAYEHUE U OTIMYAETCS OT HEOOXOAMMOW OOOPOHBI €IIe U TEM,
YTO OCYIICCTBIISIETCS WM MOXET OBITh OCYIIECTBIEHO YK€ TIOCIIe OKOHYAHUS
NOCSTaTeNIbCTBA.

[IpyunHenne Bpena TMpu 3a7ep’KaHUU JIMIA, COBEPIIMBIIETO MPECTYIJICHUE

perymupyetrcsi c¢r. 38 YK P®. B cBsizu ¢ 3TUM HEOOXOAMMO YETKO YCBOUTH, UTO



NpUYMHEHHE Bpeda JOMyCKaeTcsli JUIlb B OTHOLIEHWW JIMLA, COBEPUIMBIIETO
IpECTyIUIEHUE (2 HE MHOE IpaBOHAPYIICHHE, HAIPUMEP, aJIMHUHHCTPAaTUBHOE). OJHAKO
OPUYUHSTH BpEJ JUILY, XOTS M COBEPIIMUBIIEMY MPECTYIUICHHE, HO MajO3HAYUTEIbHOE
(Hampumep, oCKOpOJICHHE ), HEJIOMTYCTUMO.

XapakTep NPUYUHEHHOTO MPECTYIMHUKY MPH €ro 3a/iep>KaHud Bpeaa MOXKET OBbITh
caMbIM pa3HoOoOpa3HbIM. OH 3aBUCUT OT CTENEHH OIMACHOCTH COBEPIIEHHOTO JIUIIOM
NOPECTYIUIEHUSI M OOCTaHOBKM 3aJep)kaHus. YeM omacHell COBEPIICHHOE JIUIIOM
MPECTyIUICHUE, TeM OOJIbIINI Bpell MOXET ObITh MNPUYMHEH MPECTYNHUKY IPU €ro
3agepxaHuu. llpuunHeHuWe Bpega JAOHKHO HOCUTH BBIHYXKIEHHBIM Xxapaktep. OHO
IpPaBOMEPHO, €CIU Y JHUUA, 3aJCPKUBAIOIIETO IPECTYINHHUKA, HET BO3MOXXHOCTHU
OCYLIECTBUTh €r0 HEHACUJILCTBEHHOE 3ajepxaHue. Ecim ke Mo COoBepIIMIO Jaxe U
TSYKKOE MPECTYIUICHUE, HO HE OKA3bIBAET COMPOTUBIICHUS MPU 3aJCPKAHUU, TPUUUHEHUE
€My BpeJla HEZOIYCTUMO.

Crnenyer ydecTb, UTO LENbIO ACHCTBU JIUIA, IPUYMHSIIONIETO BPEA HNPECTYITHUKY
OpU €ro 3aJep:KaHuM, SBISETCS IOCTABICHHE €ro B OpraHbl BJIacTH M IPECcEYEHUe
BO3MOYKHOCTH COBEPLIEHUSI UM HOBBIX MPECTYIJICHUH.

[Ipu wu3yueHun KpaliHel HEOOXOIMMOCTH CIIEyeT YSICHUTH BCE YCJIOBHS,
XapaKTEePU3YyIOIIUE OMAacCHOCTb, IJIsi YCTpPaHEHHs KOTOPOM COBEpIIAIOTCA JEUCTBHS B
COCTOSIHUM KpaiiHel HeO0OXOJMMOCTH, a TaKXKe YCIIOBUS, XapaKTEPHU3YIOIINE CaMH dTHU
nevictBus. [lepeueHs u copepanue ITUX YCIOBHUH coaepxarcs B yueonunke. Heobxoanumo
TaKX€ YCBOUTh W OTJIMYME KpalHEeW HEOOXOAMMOCTH OT HEOOXOAMMOW OO0OPOHBI
MPUMEHHUTENIBHO K YCIIOBUSM MTPABOMEPHOCTH TE€X U APYTUX JACHUCTBUA.

[Ipu nu3yuenun nouatus kpaiHen HeooxoaumocTH (cT. 39 YK P®) Heobxoanmo
0co00 00paTUTh BHUMAHUE Ha CIEAYIOIIICE.

CocrosiHue KpailHeW HEO0OXOJAMMOCTH BO3HHUKAET B TEX Ciy4asx, Korja Jyis
NpEeIOTBpaAIleHUs] KaKOW-TO 3HAYUTEIbHOW ONACHOCTH, CTaBsled TMOoJ  Yrposy
MPABOOXPAHSIEMbIE UHTEPECHI, MPUUUHSIETCS BPEA APYroMy, TOXKE MPABOOXPAHIEMOMY, HO
MEHEE 3HAYUTENbHOMY (T.€. 3TO CTOJIKHOBEHHE IPABOOXPAHSEMBIX HWHTEPECOB).
Hanpumep, kamutan kopaOis BbIOpachlBaeT B MOpE 4YacTh Ipy3a JJisi TOr0, YTOOBI

MPEIOTBPATUTh 3aTOIUICHUE CyJHA TIpU Kopabnekpymienun. [[eficTBUS KanmuTaHa BHEITHE



MONJIaIal0T MOJ TPHU3HAKU JesiHus, npeaycMorpeHHoro 4. 1 cr. 167 YK PO, —
YMBIIUICHHOTO YHUYTOXKEHHSI WJIM MOBPEKICHUSI UMYIIECTBA, HO MPECTYIMHBIMA OHU HE
SBJIAIOTCSI, TAK KaK COBEPILIEHBI JIJIsi craceHusi 0oJjiee IEHHOro OJjilara OT HEOTBPATUMOMU
JOPYTUMH CPEICTBAMU HAIMYHOW ONACHOCTH.

CocrosiHue KpailHeli HEOOXOJAMMOCTH MOKET BO3HHKHYTh M B pe3ysbTaTe
CTOJIKHOBEHMSI HECKOJBbKUX oOs3aHHOCTe. Hampumep, Bpau OJHOBPEMEHHO BBI3BaH K
TSDKEJI0 OOJIBHOMY M K OOJTLHOMY T10 TIOBOJTY HE TSDKEJIOTO 3a00JIeBaHUSI.

CocrosiHue KpaitHelt He0OXOIMMOCTH BO3MOKHO U B CIIy4asx, KOrja KaKuM-JIr00
OXpaHSIEMbIM 3aKOHOM MHTEPECAM YTPOKAET ONAaCHOCTh. ICTOYHUKHN OMACHOCTH IIPU 3TOM
MOTYT OBITh Pa3IMYHbI, HAMPUMEP, CTUXUIHBIE CHJIBI TPUPOJBI, B CIydasx IMOxKapa,
HABOJHEHUS, 00BaJia, KOTJa B PE3yJIbTaTe 3TOr0 YIPOKAET OMACHOCTh KOJIJIEKTUBHBIM WJIN
JIMYHBIM UHTEPECAM.

HMcTOUHMKOM OMAcHOCTH TMpH KpalHEed HEOoOXOAMMOCTH MOTYT SBUThCS
pPa3IMYHOrO pOJla MEXAHU3MbI, B OCHOBHOM B ClIly4asix MX HeucrnpaBHOCTH. Hampumep,
modep, y KOTOpOro Impu CIyCcKe ¢ Topbl MOPBaIo KapJaHHBIM Bajl, B pe3yJbTaTe 4Yero OH
HE CMOT 3aTOPMO3UTh, HAIpaBWJI MaIMHYy Ha 3a00p, KOTOpas MpU STOM MOIy4yusia
MOBPEXICHHUS, HO N30eKal Hae3/a Ha JeTeH, UTPAFOIIUX 1101 TOPOH.

CocrosiHue KpailHeW HEOOXOJMMOCTHM BO3HMKAaeT M B ClydasX HamaJeHUs
KUBOTHBIX. Hampumep, yOMIICTBO pa3bspeHHOro THUTpa, COEXKABIIErOo M3 300MapKa, C
LEJIbI0 NPEI0TBPAILICHHS HANIaJICHUS Ha JIFOJCH.

HNcTouHnkoM OmacHOCTH MOTYT OBITh M JAPYyrue OOCTOATENIbCTBA, yYKa3aHHBIE B
y4eOHUKE 10 YyTOJIOBHOMY TPaBYy.

Crnenyetr OTMETHTb, YTO B OTJIMYHUE OT HEOOXOAUMON OOOPOHBI BpE MPHU KpaHeu
HEO0OXOIMMOCTH MPUUUHSIETCS HE MOCATAIONIEMY, a TaK Ha3bIBAEMbIM TPETHUM JIUIAM, T.€.
WHTEpecaM JIUIl, HEBHUHOBHBIX B CO3JJaHUM OIACHOCTH, JUOO OOIIECTBEHHBIM WU
roCyJapCTBEHHBIM HHTEPECAM.

[Ipu xapaktepucThke (PU3HMUECKOTO WM TMCUXUUYECKOTO MPUHYKIACHUS CIICIyeT
UMETh B BHUJY, YTO B OCHOBY YT'OJIOBHOW OTBETCTBEHHOCTH MOYKET OBITh TOJIOKEHO HE
BCSIKOE OOIIECTBEHHO OMAacHOE JISSHHE, a JIUIIb TaKOe, KOTOPOE SIBJISIETCS BOJIEBBIM. B Tex

ClIy4dasdax, Korja JIMIO BCJICIACTBHC (I)I/I3I/I‘—IGCKOFO HIIM TICUXUYCCKOTO IMPHUHYXIACHUA HC



MOXKET PpPYKOBOJAWUTb CBOMMM  IOCTYIIKAMH, OHO HE IMOMJIEKHUT  YrOJOBHOU
OTBETCTBEHHOCTH, a CaMO COBEpPUIEHHOE IIPM 3THUX YCJIOBHUSAX [ESIHHUE HE SBISETCA
IPECTYIHBIM.

Ecin xe B pe3ynbrare (U3MUECKOTO TNPUHYKICHUS JIMLO COXPAHUIIO
BO3MOYKHOCTbh PYKOBOJIUTH CBOMMHU JIEWCTBHUSIMH, BOIIPOC 00 YrOJIOBHOM OTBETCTBEHHOCTHU
TAKOro JIMIAa 3a IPUYMHEHUE BpeJa IPABOOXPAHAEMBIM MHTEpPECAM pEIIAETCs 110
npaBuwiaM O KpallHeH HeoOXoaumocTH. B jgaHHOM ciyyae JMIO JIE€HWCTBYET
(Oe3meiicTByeT), BBIOHMpass MEXKIYy YIPOXKAaeMbIM BpPEIOM M TEM BpEIOM, KOTOPBIH
HEOOXOJUM JUIsl YCTpaHEHus: 3TOH yrpo3bl. To ke mpaBwilo IEHCTBYET M KOTrJa Bpen
PaBOOXPAHIEMBIM HMHTEpPECAM MPUYHMHSIETCS BCJIEACTBHE IMCUXUYECKOTO MPUHYXKICHUS
(u. 2 cr. 40 YK P®). IlpumepamMu MOTYT CIyX HUTh NEHUCTBUSI PYKOBOJIUTENS OaHKa,
OTJAIOLIETO IMOJ MNBITKAMHM KJIIOY OT XPAaHWJIMILA C JParolleHHOCTSIMH, JUOO AeHCTBUS
Kaccupa, OTAAIOLIEr0 MPECTYMHUKAM II0J] YyTPO30M NPUMEHEHHUsI OPYXKHs AeHbru. Ecium
COCTOSIHUE KpaiHel He0OXOJMMOCTHU B OJJOOHBIX CIydasiX HE yCMaTpUBAETCs JIMOO UMEET
MECTO TMPEBBINIEHUE €€ TMPEJENIOB, MPUMEHEHHOE K JIMIY MPUHYXKIACHUE MOXKET
paccMaTpuBaThCs Kak 00CTOSITENBCTBO, CMATYAIOIIEE OTBETCTBEHHOCTH (1. «e» 4. 1 cT. 61
YK PO).

PaccmarpuBas Bompoc 00 00OCHOBAHHOM PpHCKe, HE0OXOIUMO O0OpaTUTh
BHUMAaHHE Ha TO, YTO YTOJOBHBIA 3aKOH IPU3HAET PHUCK IPABOMEPHBIM, €CIH OH
OCYLIECTBIISIETCS TOJBKO I JOCTHXKEHHSI COLIMATIBHO TOJIE3HBIX IEJeH, a MOoCTaBIeHHas
Heiab HE Morja ObIThb JOCTUTHYTa HE CBS3aHHBIMHU C PHUCKOM JCHCTBUSMH WIIU
0e3/1eliCTBUEM.

JIuno, momienuiee Ha PUCK, AOJDKHO MPEANPUHATH BCE HEOOXOAMMBIE MEpHI IS
IpeI0TBPAIIEeHUS] BO3MOKHOI'O Bpe/la OXPaHSIEMbIM YTOJIOBHBIM 3aKOHOM MHTEpecam (4. 2
cT. 41 YK PO).

Puck He mpu3HaeTcs 000CHOBAHHBIM, €CJIM OH 3aBEIOMO ObLJI COIPSIKEH C YyIpo30i
JUIS SKM3HU MHOTHUX JIIOJIEH, Yrpo3bl HKOJIOTHYECKOM KaTacTpogbl WM OOIIECTBEHHOTO
oencTBus

(4. 3 cr. 41 YK P®) (Hanpumep, moxapbl, OOBajbl, 3MUAEMHUU U ApPyrHe

MPOSIBJICHUS ).



CoBepilieHHBIE TPU pUCKE AelcTBUS (Oe37eHCcTBUE) JOMKHBI 00€CIIeYMBATHCS
COOTBETCTBYIOIIMMU 3HAHUSIMHU W YMEHHUSIMH, OOBEKTUBHO CIIOCOOHBIMH B JaHHOH
KOHKPETHOM CHUTyallUH NPEAYNPEIUTh HACTYIUIEHUE BPEIHBIX IMOCIEACTBHI. B manHOM
cily4ae HEOOXOUMO MOHHMMATh HKCIIEPUMEHTUPOBAHUE MPU UCIBITAHUM HOBOUM TEXHUKH,
MEIUUMHCKHX MpenapaToB U T.I. ['TaBHOE, YTOOBI 3TOT PUCK JaBall IIAHC HA TO3UTUBHBIN
pe3yJbTar.

B Tex ciydasx, Koraa Juuo OmMOJIOCh, M, HECMOTpPSI Ha MPUHATHIE UM MEPHI U
BOMPEKH €T0 pacueraM, HACTYIMUBIIHNMA Bpe]] OKa3aics 3HAUUTEIBHO OOJIBIINM, YEM OH MOT
Obl OBITH MPU MPUHATUU UHBIX MEP, HE CBSI3aHHBIX C PUCKOM, €T0 JCHCTBUS BBIXOJAT 3a
TPAaHMIIBI PUCKA M CTAHOBATCA OOIIECTBEHHO OMACHBIMU. B Takux ciydasgx UMEET MECTO
IPEBBILICHUE MPEAEIOB OOOCHOBAaHHOTO pPHUCKA, M MOXET HACTYNUTh YIrOJOBHAs
OTBETCTBEHHOCT.

Cnenyer OTMETUTh, YTO B OTJIMYME OT KpailHEll HeoOXOAMMOCTU BpE/,
OPUYMHEHHBIH NpU OOOCHOBAaHHOM PpHUCKE, MOXET OBbITh U OOJBIIE TOr0, KOTOPBIN
npenotBpanieH. [IpeBbilieHre mNpeneaoB 0OOCHOBAHHOTO PHUCKA paccMaTpUBAETCS Kak
00CTOSITENILCTBO, CMATYAIOIIIEE OTBETCTBEHHOCTH (I1. «xk» CT. 61 YK PD).

VYT0JI0BHO-TIPABOBBIE NMPUHLHUIIBI PErYJIUPOBAHUS NPUYMHEHUS BPENA BCIEACTBUE
UCIIOJIHEHUSI TIPUKa3a WKW pACHOPSKEHUs ObUIM C(OPMYIHMPOBaHBI B MEXAYHAPOIHOM
YrOJIOBHOM TIpaB€ B CBSI3M C YUpEXKICHHMEM M (yHKIHMOHUpoBaHHeM HropHOeprckoro
MEXIyHapOJAHOro TpuOyHana MO Jelly TJIaBHBIX HEMEIKUX BOEHHBIX MPECTYIHHKOB,
KOTOPbIN YCTAaHOBMJI, UTO HAJIM4YKE MPECTYIMHOIO MPUKa3a HE OCBOOOXKIAET UCIIOTHUTEINS
OT OTBETCTBEHHOCTH. JTH K€ MPUHIIMIIBI B KOHKPETU3UPOBAHHOM BHJIE JIEKAT U B OCHOBE
HOpM YK P® 006 ucnonnenuu npukasa (ct. 42 YK PO®).

[lox npuxazom wnu pacnopsoicenuem TOHUMAETCS 00s3aTeNIbHOE JIJIS1 UCIIOJTHEHUS
TpeOoBaHUE, MPEIABbABIIEMOE HAYAIbHUKOM K TOTYMNHEHHOMY.

TpeGoBaHue 3TO MOXKET OBITh YCTHBIM WJIM MUCbMEHHBIM, MOXKET OBITh MEPEIaHo
NOJTYMHEHHOMY KaK HEIOCPEICTBEHHO HAYAJIbHUKOM, TaK M 4epe3 ApYyrux Jvil. B cBs3u ¢
3TUM CJIeAyeT 0OpaTUTh BHUMaHUE HA TO, YTO ycTaHOBJIEHHOE B cT. 42 YK P® nonoxenue
3aKJII0YAETCSl B TOM, YTO JeHCTBUS (O€3/1eiCTBHE) BO UCIIOJIHEHUE 00s3aTEIbHBIX MPUKa3a

WJIA PACHOPSIKEHHUS], CONPSDKEHHBIE ¢ MPUYMHEHUEM Bpeia TPABOOXPAHIEMBIM UHTEPECAM,



HE ABJISIOTCS IPECTYIUIEHUEM. Y TOJIOBHAs OTBETCTBEHHOCTh 3a PUYNHEHUE TAKOTO Bpeaa
HECET JIMIO, OT/aBIIEe HE3aKOHHBIM NpuKa3 Wi pacnopspkeHue. OpHakKo ecnu
UCIIOJIHUTEII0O HE3aKOHHOT'O MpuKa3za ObUla 3aBEIOMO HM3BECTHA HE3aKOHHOCTH TaKOIO
BOJICU3bSBIICHUS] HAYaJIbHUKA, OH IMOJIC)KUT YrOJIOBHOM OTBETCTBEHHOCTH, W, HAIIPOTHUB,
HEUCTIOJIHEHHE HE3aKOHHOTO TMpuKaza (pacnopspKeHUs) MCKIIOYAET — YrOJIOBHYIO
OTBETCTBEHHOCTb.

Ecnu ucnonnutens npukasa (pacnopspKeHus1) 3aBEJOMO 3HAI O €ro MPECTYITHOM
XapaKTepe, OH IMOJICKUT YTOJIOBHOM OTBETCTBEHHOCTH Ha OOIIMX OCHOBAHMSIX. 371ECh
MMEET MECTO COy4YacTHE B IMPECTYIUIEHUU C pA3JCICHUEM pOJIEH, TI€ HadaJbHHUK
BBICTYIIAE€T B KaYECTBE OPraHU3aTOpa YMBIIUIEHHOTO mpecTyruieHus (4. 3 cr. 33 YK PO®),
a TIOJYMHEHHBIN — B KadecTBe ero ucrnoiaHutens (4. 2 cr. 33. YK P®). Eciu noBenenue
UCIIOJIHUTENISL TpUKa3a (pacrnopsiKeHus) B TOM WM MHOW Mepe MOAAaBIsUIOCh MpUKa3zaM
HayaJbHUKA, TO 3TO OOCTOATEIBCTBO MOXKET OBITh MPU3HAHO CMSATYAIOIIMM Haka3zaHue (II.
«e» u «x» 4. 1 cr. 61 YK P®). Ecniu noiunHeHHbIN AeCTBOBAI MPU 3TOM IO BIUSHUEM
(U3UYECKOTO MM TICUXUYECKOTO0 MPUHYKICHUS, TO MPUMEHEHUIO TOICXKAT MOJIOKEHUS
cT. 40 YK PO.

[Ipy wucnoaHEeHWHM 3aBEOMO HE3aKOHHBIX IMpPUKa3a WU PaCHOPSIKEHUS
MOAYMHEHHBIM MOXET OBITh COBEPIICHO HE TOJBKO YMBIIUIEHHOE, HO U HEOCTOPOXKHOE
npectyrieHue. Hanmpumep, OH 1O HEOCTOPOKHOCTA NPUYUHSAET CMEPTh JIMIAM,
MOABEPTHYTHIM IO MPUKA3y HayajdbHUKA (U3UYECKOMY BO3JICUCTBUIO. B Takux ciydasx
HAacTymaeT TOJIOBHasi  OTBETCTBEHHOCTh 3@  CaMOCTOSITEJIbHOE  HEOCTOPOKHOE

MPECTYIUICHUE.

Tema 11: Haka3zanmue, ero mejau, cucreMa u Bujabl. Ha3Hauenune Haka3aHus.

IloHsiTHE M NPU3HAKHA HAKA3AHUS 110 YTOJIOBHOMY IIPaBy

VYromoBHOE HakazaHHWE TPEACTABIAET COOOM peakIMio TOCyJapcTBa Ha

COBCPHICHHOC JIMIIOM IIPCCTYIIIICHUC. I[J'I)I CaMOTI0 KC IPCCTYIIHMKA HAKa3aHHUC — I3TO

YTOJIOBHO-TIPABOBOC ITOCIICACTBUC COBCPIICHHOT'O UM MMPCCTYIJICHMA.



[TonsiTue Hakazanusa onpenensercs B 4. 1 cr. 43 YK PO: «Haka3zanue ectb mepa
roCyJapCTBEHHOIrO NPUHYKIEHUS, Ha3Hayaemas [0 MpUroBopy cyna. HakazaHue
OPUMEHSIETCS K JIUIly, NPU3HAHHOMY BHHOBHBIM B COBEpPIICHUHM MPECTYIUICHUS, U
3aKJII0YAETCS B MPEIyCMOTPEHHOM HacTosuM KojekcoM JMIIEHUH WM OTpaHUYEHUU
paB ¥ CBOOOJ 3TOTO JIULA.

B yronoBHoM mpaBe BBIJIEISIOTCS HECKOJIBKO CHEIMU(PUYECKUX TPU3HAKOB,
coueTaHhe KOTOPhIX U 00pa3yeT MOHITHE HAKa3aHMUs.

1. Hakazanme — 310 o0cob0asg Mepa TOCYAapCTBEHHOTO NPHUHYXICHUS,
OTJIMYAIOIIASICA OT MHBIX MEp roCyJapCTBEHHOTO MPUHYXACHUS KaK peakiys rocyapcTBa
Ha COBEpPUICHUE JIMIOM [pPaBOHAPYUIEHUS, HE SBJISIOLIETOCS MPECTYIJIEHUEM
(aIMMHHCTpPATUBHOE, TPAKIAHCKOIIPABOBOE IpaBOHapyllIeHue u T.1.). Hakazanue moxer
OBITh HA3HAYEHO JIUIIIb 32 T€ JIEUCTBUSI, KOTOPHIE MPETyCMOTPEHBI YTOJIOBHBIM 3aKOHOM B
kadecTBe npectymieHus (4. 1 cr. 14 YK PO).

OcHoBaHuEM TMPUMEHEHUs K JIUIy HAaKa3aHUs MOXET ObITh TOJILKO COBEPIICHHE
UM TpecTyIuieHus. Eciu ke Juino He COBEPIIMIIO MPECTYIUICHHs, TO HaKa3aHUE He
JIOJDKHO K HEMY MPUMEHSTHCA HU NP Kakux yclioBusx. HakazaHue Ha3HA4aeTCsl TOJBKO
Mo TMPUTOBOPY Cyla W OT HMMEHH TOCyJapcTBa W B OTJIMYUE OT JAPYrUX Mep
roCyJapCTBEHHOIO MPUHYKIEHUS BJEUET 3a CcOOO0M 0co00e MpaBOBOE IMOCIEICTBHE —
CYJIUMOCTb, KOTOpasi TOTAIIAETCsl UM MOKET OBITh CHSTA MPHU OMPEIEICHHBIX YCIOBUSIX
(ct. 86 YK PD).

2. HakazaHue HOCUT CTpPOro JuYHbIA Xapakrtep. OHO NpPUMEHSAETCS JUIIb B
OTHOIIIEHUU CAMOTr0 MPECTYIMHUKAa M HU TPH KaKUX OOCTOSTENbCTBAX HE MOXKET OBITh
NEPENIOKEHO Ha JPYTUX JUL.

3. Hakazanue Bcerma cBf3aHO C OrpaHMYEHHEM IMpaB U cBOOOA JHIA,
COBEPUIMBILIETO MPECTYIUICHUE, IPUUYUHSIET €My ONPEACIICHHbIE MOpPAJIbHbIE CTPAJaHUS U
JIMIIIAET €ro OMpe/eNIeHHbIX OJiar, T.e. 0 CBOEMY OOBEKTUBHOMY COJEPKAHUIO HaKa3aHUE
— 3T0 Bceraa kapa. OQHAKO TSXKECTh HaKa3aHUs JIOJKHA COOTBETCTBOBAThH TSKECTU
COBEPUIEHHOTO MPECTYIJIEHHUS, a B CBSA3U C 3TUM — U JIMYHOCTH BUHOBHOTO.

YT0JIOBHOE 3aKOHOIATEIBCTBO npeayCMaTpruBacT U LCJIN HAKa3aHU:.



CucreMa M BUABLI HAKa3aHUH

Cucremoli Haka3zaHUW SBIISIETCA YCTAHOBJICHHBIA B  YIrOJIOBHOM  3aKOHE
MCYEPIBIBAIOIINM TIEpeUYeHb BUJOB HaKa3aHWUM, pACMOJOXKEHHBIX B OIpPEACIICHHOM
HOPSIZIKE.

3HaUECHHUE MCUYEPIBIBAIOUIETO IMEPEYHsl HakKa3aHUl COCTOMT B TOM, YTO CyJA HE
MOKET Ha3HAYUTh OCYKJICHHOMY TaKO€ HaKa3aHHe, KOTOPOE HE YKa3aHO B 3TOM MEepeyHe.

Cr. 44 YK PO npenycMmaTtpuBaeT ciaeayronue J1BeHaAaTh BUJIOB HAKa3aHUS:

1) mrrpad;

2) JNMIIEHWE TMpaBa 3aHUMaTh OMPEJEICHHbIE JOJDKHOCTU WIM 3aHUMAThCS
ONPENEICHHON NeATEIbHOCTBIO;

3) AuIIeHne cuenualbHOT0, BOMHCKOIO MM TOYETHOIO 3BaHUS, KJIACCHOIO YMHA U
rOCyAapCTBEHHBIX Harpai;

4) oOs13aTenbHbIE padOTHI;

5) ucnpaBuTeIBHBIE PAOOTHI;

6) orpaHUYEHHE 110 BOEHHOM CITyX0¢;

7) orpaHu4eHue CBOOOIbI;

&)IpuHyAUTEIbHbIE PAOOTHI;

10) apecr;

11) coneprxanue B TUCUUIIIIMHAPHOW BOUHCKOW YacTH;

12) nmumenue cBoOOBI HA OTIPEICTICHHBIN CPOK;

13) noxxu3HEHHOE JIUIIIEHUE CBOOO/IBI;

14) cmepTHas Ka3Hb.

Bce Buapl HakasaHui, Bxogsaume B cucreMy, aessarcsa B YK PO na tpu rpynmns! B
3aBUCUMOCTH OT MOpsJIKa HA3HAYEHUS HaKa3aHUs:

1) ocHOBHBIE;

2) NOMOJIHUTEIBHBIC,

3) HakazaHUs, KOTOPbIE MOT'YT Ha3HAYaTbCAd KaK B Kauye€CTBE OCHOBHBIX, TaK U B

KaueCTBE JOMOJHUTENbHBIX (CT. 45 YK PD).



OcHognble Hakazanusi MOTYT MPUMEHATHCA TOJBKO CAMOCTOATENIBHO U HE MOTYT
MPUCOEAUHATHCS K ApYyruM HakazaHusiM. B coorBerctBum ¢ 4. 1 c1. 45 YK P®, k HUM
OTHOCATCS: 00s3aTeIbHbIE pabOThI, UCIPABUTEIbHBIE PAOOTHI, OrPAHUYEHHUE IO BOCHHOM
ciryx0e, orpaHMYeHre CBOOOIbI, apeCT, COJIepKaHUE B AUCIUIUIMHAPHON BOMHCKOM YacTu,
JuIIeHrue cBOOOBI Ha OMPEIEICHHBIN CPOK, MOKU3HEHHOE JTUIIEHNE CBOOOIBI M CMEpTHAs
Ka3Hb.

Jlononnumenvhvie HakazaHus HA3HAYAIOTCS JTULIb B JIONIOJIHEHNE K OCHOBHBIM U HE
MOTYT Ha3HayaTbCsl camocTosiTenbHO. CornmacHo 4. 3 cT. 45 VK, K HUM OTHOCATCS
JUIIEHNWE CHENUAJIbHOIO, BOMHCKOIO WJIM IIOYETHOTO 3BaHUs, KJIACCHOIO YHHA U
rOCyJ1apCTBEHHBIX HArpas.

OcranbHble BUABl HaKazaHus, T.e. 1Tpad, JUIICHHWE TMpaBa 3aHUMATh
ONPENCIICHHBIE JIOJDKHOCTH WM  3aHUMATbCS  ONPEACIICHHOW  JIESITEIbHOCTBIO, B
COOTBETCTBUM C 4. 2 CT. 45 YK P®, MOoryr npumMeHATBCS KaK B KayeCTBE OCHOBHBIX

HaKa3aHI/If/’I, TaK 1 B Ka4CCTBC AOIIOJIHUTCIIbHBIX.

Haka3anusi, He CBsI3aHHbIE ¢ OTPAHUYEHHEM HJIM JTHIIIEHHEM CBOOO/IbI

1) Tpad

B cootBerctBuu co ct. 46 YK PO, mirpad. [lltpad ycranaBnuBaercs B pa3mepe OT
MATH THICSY J0 MSATH MWUIMOHOB pyOsiel Wi B pa3Mmepe 3apaOO0THOM IJIaThl WU UHOTO
JI0X0/Ja OCYXKJIGHHOTO 3a MEpUoJa OT JBYX HEAENIb JO MATH JET JIMOO HCUUCISAETCS B
BEITMYMHE, KPATHOM CTOMMOCTH TIPEIMETa WK CyMME KOMMEPUYECKOTr0 TOJIKYTIa, TOJIKyTa
pabOTHHKA KOHTPAKTHON CIY)KOBI, KOHTPAKTHOTO YIPABJISIONIECTO, YjeHA KOMHCCHH TIO
OCYIIECTBICHUIO 3aKyMOK U WHBIX YIMOJHOMOYEHHBIX JIUI, MPECTABISIONIMX UHTEPECHI
3aKa34yuKa B cepe 3aKymnokK TOBapoB, padOT, YCIYT sl 0OeCreueHusl ToCyJapCTBEHHBIX
WM MYHUIMTIATBHBIX HYXKI, B3SITKA WIM CyMME HE3aKOHHO TNEPEMEIICHHBIX JICHEKHBIX
cpenctB u (MJIM) CTOMMOCTH JIEHEXKHBIX MHCTpYMEHTOB. IlITpad B pasmepe oT MATUCOT
ThICSY pyOJiel WM B pa3mepe 3apabOTHOM IJIAThl WJIM MHOTO J0XO0Jla OCYXKIEHHOTO 3a
MEPUOJT CBBIIMIE TPEX JIET MOXXET Ha3HA4aThCsl TOJBKO B CIydasx, CHEIUATBHO

npcayCMOTPCHHBIX COOTBCTCTBYIOIMMHA cratbaMu OcoOeHHOM 4aCTH HACTOAILICTO

Konekca, 3a uckiitoueHreM Ciay4yaeB UCUUCICHHS pa3Mmepa mTpada UCXoasl U3 BEJIUYUHBI,

KpaTHOH CymMMe KOMMEPUYECKOTO MOJKYyIa, MOJAKyna pabOTHHKA KOHTPAKTHOM CITyXkOBbI,
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KOHTPAaKTHOTO YIPABIIAOLIEr0, YJIEHA KOMHUCCHUHM IO OCYIIECTBICHUIO 3aKYyIIOK M HHBIX
YIOJIHOMOYEHHBIX JIMI, NPEACTABISIONIMX HMHTEPECHl 3aKa3unka B cdepe 3aKymok
TOBapoOB, padoT, yCIyT JIsl 00ecleueHus: TOCyAapCTBEHHBIX WJIM MYHULIMIIATBHBIX HYX]I,
B3STKU WM CYMME HE3aKOHHO NMEpPEMEUICHHBIX JCHEXHBIX CPEJCTB U (WJIM) CTOUMOCTH
JICHEe)KHBIX HHCTPYMEHTOB. LlITpad, ncuncnsemMslii UCXOAs U3 BEIMYUHBI, KPATHON CymMMe
KOMMEPYECKOTO TOJIKYIa, MOJAKYMa pPa0OTHHKA KOHTPAKTHOM CIY>KObI, KOHTPAKTHOIO
YIPaBISAIOLIETO, YWieHA KOMUCCUU IO OCYILIECTBICHUIO 3aKYIIOK M MHBIX YIIOJTHOMOYEHHBIX
JIILL, TIPEACTABIISIONIMX MHTEPECHI 3aKa3uuKa B cepe 3aKymoK TOBAPOB, padOT, yCIyT IS
oOecrieueHrs TOCYIApCTBEHHBIX WJIM MYHHUIIMNAIBHBIX HYXJ, B3ATKH WIH CyMMe
HE3aKOHHO TI€PEMEILECHHBIX JEHEXKHBIX CPEACTB M (WIM) CTOMMOCTH JIE€HEXKHBIX
WHCTPYMEHTOB, YCTaHAaBIIMBACTCSI B pasMepe 1O CTOKPATHOM CYMMBI TaKUX IOJKYIIA,
B3SITKH WM CYMMBbl HE3aKOHHO NEPEMEIIECHHBIX JEHEXHBIX CPEACTB M (MJIM) CTOUMOCTH
JEHEKHBIX MHCTPYMEHTOB, HO HE MOXET ObIThb MEHEe ABAJUATH MATH ThICAY pyOsel u
0oJee MATUCOT MUJUTHOHOB PYOIIei.

2) JIumeHue mpaBa 3aHUMATH OIPeJeICHHbIC JOJKHOCTH MM 3aHUMATHCH
OIpe/Ie/ICHHOM AeATeJIbHOCThIO

B cootBerctBuM co cT. 47 YK PO, JlumeHue npaBa 3aHUMATh ONPE/ICIICHHbBIC
JTOJKHOCTH WJIM 3aHUMATHCSI ONIPEACIIEHHON JAESATEIbHOCTBIO YCTAHABINBAETCA HA CPOK OT
OJIHOTO TOJa N0 ISATH JIET B Ka4eCTBE OCHOBHOI'O BHJIa HAKa3aHUS M Ha CPOK OT IIECTH
MECSIEB JO TPEX JIET B KayeCTBE JONOJIHUTEIBHOTO BHAA Haka3aHusi. B ciyyasx,
CIIELHAIBHO MIPENYCMOTPEHHBIX COOTBETCTBYIOLIUMH cTaThsiMu OcoOOEHHOU
yactu Hactosero Konekca, nuiieHne mpaBa 3aHAMATh ONPEIEICHHBIE JOJKHOCTH WU
3aHUMATHCS ONPEAETIEHHON IEATENbHOCTHIO YCTAHABIIMBAETCSA HA CPOK O JBAJLATH JIET B
KaueCTBE JOMOJHUTEIBHOTO BU1A HAKA3AHHUS.

3) JIumeHue CnenMaabHOr0, BOMHCKOI0 WM IOYETHOI0 3BAHMS, KJIACCHOIO
YHMHA U FOCYJaPCTBEHHBIX HAIPaj

CornachHo cT. 48 YK PO, npu oCcyXAeHUU 32 COBEpPUICHHE TSKKOTO UIU 0CO00
TsKKOro npectymieHus (4. 4 u 5 ct. 15 YK P®) ¢ y4eTroM JAMYHOCTH BUHOBHOTO CY[I
MOXET JMIIUTh €ro CHEHHAJIBHOIO, BOMHCKOTO WJIM TOYETHOTO 3BaHUSA, a TaKKe

KJIIACCHOI'O YMHA, 'OCYAApCTBCHHBIX HArpanu.
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Bounckue 36anus — 310 3BaHus, npuHATHIE B Boopyxkennbsix Cunax P®, apyrux
BOICKax (Harpumep, MOTPaHUYHBIX ), OpPraHax BHEIIHEW pa3BelKH, (eepalbHbIX OpraHax
CIyx0bl 0e30macHOCTH, ycTaHOBJIeHHbIe dDenepaibHbiM 3akoHOM P® «O BouHCKOH
00513aHHOCTH M BOCHHOU city»k0e» ot 6 mapta 1198 rona (B pegakmuu ot 07.11.2000 1.

CneyuanvHvimMuy  ABISIIOTCS  3BaHMs, NPUCBAaMBAaeMble paOOTHHUKAM OpraHOB
BHYTPEHHHUX [, HAJIOrOBOM TaMOXEHHOW ciy>kObl U T.A. K moudeTHbIM 3BaHUsIM
OTHOCSITCS: 3aCIyKEHHBIM WIM HAPOJHBINA apTUCT U T.J.

Knaccnoimu 4nHamMu  ABISIFOTCS TAKOBBIE, NPHUCBAMBAEMbIE T'OCYAAapCTBEHHBIM
CITyXaIlliuM, 3aHUMAIOIIUM TOCYIapCTBEHHBIE JOJKHOCTH (TOCYAapCTBEHHBIH COBETHUK
P®, rocynapcTBeHHbIN COBETHUK 1, 2 1 3-ro Kiacca  T.1.).

T'ocyoapcmeennvimu Hacpadamu P® ssustorca 3Banue [epos P®, opaena
(manpumep, opneH «3a 3aciayry mnepen OteuecTBOM»), MenaiusiMud (Harmpumep, «3a
oTBary»), 3Haku otiauuusi PO, nouetneie 3Banust PO.

4) O0s3aTesibHBIEC Pa0OThI

B cootBerctBum co cT. 49 YK PO®, o0s13aTenbHble padOThI COCTOAT B BBHIIOJIHEHUH
OCYXJICHHBIM B CBOOOJHOE OT OCHOBHOM pabOThl WM Y4yeObl BpeMs OecIIaTHBIX
0OIIIECTBEHHO TIOJIE3HBIX Pa0OT.

Bun oOs3arenbHbIX paOOT W OOBEKTH, Ha KOTOPHIX OHHM OTOBIBAIOTCH,
ONPENENA0TCS OpraHaMM MECTHOTI'O CAMOYIPABJIEHHS IO COTJACOBAHUIO C YTOJOBHO-
UCIIOJIHUTENbHBIMU HHCIEKUUAMH. (O0s13aTenbHble padoThl YCTaHABIUBAIOTCSA HA CPOK OT
HMIECTUAECITH JI0 YETHIPEXCOT BOCBMUIECATH YacOB M OTOBIBAIOTCS HE CBBILIE YETHIPEX
YacoB B JICHb.

5) UcnpaBuTenbHbIe padoTHI

B cootBerctBun co cr. 50 YK PO, HcnpaButenbHble pabOThl Ha3zHAYAKOTCA
OCYXJICHHOMY, HMEIOIIEMY OCHOBHOE€ MECTO palOThl, a PaBHO HE HMEIOIIEMY €ro.
OcCy>XJIeHHbI!, UMEIOIINI OCHOBHOE MECTO PabOThl, OTOBIBAET MUCIPABUTEIbHBIE PAOOTHI
10 OCHOBHOMY MecTy paboThl. OCyXICHHbIN, HE MMEIOLIUI OCHOBHOIO MecTa paboThl,
OTObIBaE€T UCIpaBUTEIbHBIE PAOOTHI B MECTaxX, OMPENEISEMbIX OpraHaMd MECTHOTO
CaMOYTIPaBJIEHUsI O COMIACOBAHMIO C YTOJIOBHO-UCTIOJHUTEIBHBIMU WHCIEKIUSIMU, HO B

palioHe MecTa KHTEJIbCTBA OCYXACHHOTO. VcipaBuTenbHbIe pabOTHl YyCTAHABIMBAIOTCS HA
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CPOK OT JBYX MecslleB 10 JByX JeT. M3 3apaboTHON IIaThl OCYXJACHHOTO K
UCITPaBUTEIBHBIM pabOTaM MPOU3BOIITCS YACp>KaHUS B JOXOJA TOCYJapCcTBa B pasmepe,

YCTAHOBJICHHOM IIPUTI'OBOPOM Cya, B IIPCACIIAX OT IIATH 40 ABAALATH IIPOLICHTOB.

B CJIydac 3JIOCTHOI'O YKJIIOHCHHUS OCYXKACHHOI'O OT OTOBIBaHHUS HUCIIPAaBUTCIIbHBIX
pa60T Cya MOXCT 3aMCHUTD HEOTOBITOC HAaKa3aHUE MNPpUHYIUTCIbHBIMHA pa60TaMI/I NN
JUIIICHUECM CBO6OI[BI U3 pacdyeta OAWH ACHb INPHHYAWTCIIbHBIX pa60T Wi OAuH JCHBb

JIUIIICHUA CBO6OI[BI 34 TpU AHA UCIIPABUTCIIbHBIX pa60T.

HCHpaBI/ITeHBHBIe pa6OTBI HC HA3HAYarOTCA JIMlaM, IHIPU3HAHHBIM HWHBAJIWJIaMU
HGpBOI?I I'PYIIIIEBL, 6€p€M€HHBIM KCHIIIMHAM, XCHIMNHaAM, HMCIOIIIMM ,Z[eTeﬁ B BO3pacCTC H0
TPpCX JICT, BOCHHOCIYXXAIIUM, IIPOXOIAINNM BOCHHYIO CJ'IY)K6y II0 IIPU3BIBY, a4 TAKIKC
BOCHHOCIJIYKallKM, IIPOXOJAIIMM BOCHHYIO CJ'Iy>K6y II0 KOHTPAKTY Ha BOWHCKHUX
JOJDKHOCTAX PpAJOBOIO U CCPKAHTCKOI'0 COCTaBa, €CJIM OHM Ha MOMCHT BBIHCCCHUA CYIOM

IIPpHUIroBOpa HE OTCIIYKHUJIW YCTAHOBJICHHOI'O 3aKOHOM CpPOKa CJIY)K6BI 110 ITPHU3BIBY.

6) OrpannyeHue Mo BOEHHOH CJry:K0e

B coorBerctBun co cr. 51 YK P®, 3T10T BMA Haka3zaHHWs NPUMEHSAETCS K
BOEHHOCITYKAIlIUM, TPOXOJAIIAM BOCHHYIO CIYX)OYy MO KOHTPAaKTy, Ha CPOK OT Tpex
MECSAIIEB JI0 JABYX JIET B CIy4asiX, IPeIyCMOTpeHHbIX cTaThsiMu Ocobennoit yactu YK PO
3a COBEpIIEHHWE TPECTYIUICHUN MPOTUB BOEHHOM CIIyXKObI, a TaKXke OCYXICHHBIM,
MPOXOMSIIMM BOCHHYIO CHYKOy TI0 KOHTPAaKTy BMECTO HCIPABUTENIBbHBIX padoT,
NPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMU cTaThsiMu Ocobennoit yactu YK PO, U3
JIEHEKHOTO  JTOBOJIbCTBUSI OCY)KJIEHHOIO K OIPAaHMYEHUIO TI0 BOEHHOM Cliyk0e
IIPOU3BOIATCS YIAEPKAHUA B IOXOJ rOCyAapCTBa B pa3Mepe, YCTaHOBIEHHOM IIPUTOBOPOM
cynaa, HOo He cBbiie 20%. IIpu 3ToM BO BpeMsi OTOBIBaHMS ATOTO HAKa3aHUS OCYXKICHHBIN
HE MOXKET OBITh TIOBBIINICH B JOKHOCTH, BOMHCKOM 3BaHHWH, a CPOK HaKa3aHUS HE
3aCUUTHIBAETCS B CPOK BBICIYTH JIET ISl IPUCBOCHUS OYEPETHOTO BOMHCKOT'O 3BaHUS.

7) IlpunyauresibHble PadOThl TPUMEHSAIOTCS KakK aJlbTEpHATHUBA JIUIICHUIO
CBOOOJIBI B CiIy4asiX, MPETyCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTaThiMu OCOOCHHOM
yacTu Hacrosuero Koaekca, 3a copeplieHue MPECTYIJICHUSI HEOOJIBILION WU CpeHeN

TSDKECTH JIMOO 32 COBEPILICHUE TAKKOTO MPECTYIUICHHS BIIEPBbIC.
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Ecnu, Ha3HauuMB Haka3aHWE€ B BUJIE JIMIIEHUS CBOOOBI, CyJ NMPUAET K BBIBOAY O
BO3MOXKHOCTH HCIIPABJICHUS OCYXJCHHOTO 0€3 peanbHOro OTOBIBaHMS HaKa3aHHUS B
MecTax JIMIIEHUs] CBOOObI, OH IMOCTAHOBIISIET 3AMEHUTh OCY)KJIEHHOMY HaKa3aHUE B BUJIE
JMILEHUsI CBOOOBI MPUHYIUTENbHBIMU paboTaMu. [Ipu Ha3HaueHUU Cya0M Haka3aHUs B
BUJIC JIMIIEHUS CBOOOABI HAa CPOK Oojiee IMATH JIET, 32 UCKIIOUEHUEM CIIy4aeB 3aMEHBI
HaKa3aHWs B BUJAE JIMLIIEHUS CBOOOJBI NPUHYAUTEIbHBIMU pabOTaMH B COOTBETCTBUU
co crateeit 80 Hacrosmero Kogekca, mpuHyauTenbHble pabOThl HE TPUMEHSIOTCS.

[IpunynurenpHble padOTHI 3aKIOYAIOTCA B MPUBIIEYEHUN OCYKJIEHHOTO K TPYAY B
MeCTaX, ONPEICNSIEMbIX YUPEKICHUSAMH U OpraHaMH yroJIOBHO-HCIIOJIHUTEIbHON
CUCTEMBI.

[IpunyautenbHble pabOTHl HA3HAYAIOTCS HA CPOK OT JIBYX MECSIIEB /10 ISITH JIET, 32
UCKJIFOUEHHUEM CIIy4aeB 3aMEHbI HAKa3aHUs B BUJE JIMILIEHUS CBOOObI MPUHYAUTEIbHBIMU
paboTamMu B COOTBETCTBUU €O cTaTbert 80 HacTosmero Koaekca.

W3 3apaboTHOI MIaThl OCYKIEHHOIO K MIPUHYAUTEIbHBIM padoTaM MPOU3BOIATCS
yAEpXKaHUA B JI0XOJ TOCYJapCTBa, IEPEUYHCIAEMbIE HA CYET COOTBETCTBYIOLIEIO
TEPPUTOPUAIIBHOIO  OPraHa  YIOJIOBHO-UCIOJHUTEIBHOM  CUCTEMBI, B  pa3sMepe,
YCTaHOBJICHHOM IIPUTOBOPOM CYZa, U B MIPEAEIIAx OT IIATH 0 JIBAILATH ITPOLIEHTOB.

B ciydae ykJIoHEHUS! OCYXAEHHOTO OT OTOBIBAaHUSI MPUHYIUTEIBHBIX pabOT 100
NPU3HAHMS OCYKJIEHHOTO K MPUHYIUTENbHBIM paboTaM 3JI0CTHBIM HapyIIUTENIEM MOpsiiKa
U YCJIOBUHM OTOBIBAaHUS MPUHYIUTENbHBIX pa0OT HEOTOBITAs YaCTh HAKa3aHUS 3aMEHSETCS
JUIIEHHWEM CBOOOJBI M3 pacyera OAWH JEHb JIMIIEHHs CBOOOJBI 3a OJHUH JI€Hb
NPUHYAUTETBHBIX paboT.

[IpunynurensHble pabOTHl HE HA3HAYAIOTCS HECOBEPILECHHOJETHUM, JIUIAM,
OpU3HAHHBIM HMHBAIWJAMHU TEpPBOM WM BTOPOM TIpynmbl, OepeMEHHBIM >KECHIUHAM,
KEHIIMHAM, HMEIOIIMM JeTell B BO3pacTe J0 TpeX JIeT, >KEHIIWHAM, JAOCTUTIINM
NATUACCATUIIATUIIETHETO  BO3pAcTa, MYXYHHAM, JOCTUTIIMM IIECTHIECATUIIETHErO

BO3pacTa, a TAKXXC BOCHHOCITYKallluUM.

HaKa3aHl/lﬂ, CBA3AHHBIC C OI'PAHUYCHHUEM WJIH JUIICHUEM CBOﬁO}II)l
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1) Orpanuvenne cBOOOABI

OrpanuueHue CcBOOOABI 3aKIIOYACTCS B YCTAHOBJICHHM CYIOM OCYXKICHHOMY
CIEAYIOUIMX OTrPAaHUYECHHMI: HE YXOJWTh W3 MECTa MOCTOSHHOTO MPOKUBAHUS
(npeObiBaHUsl) B OMNPEACICHHOE BpEeMs CYTOK, HE IOCEHIaTh ONpPE/ICIICHHBbIE MECTa,
pacIoJIO)KEHHBIE B MpENeNlax TEPPUTOPUHM  COOTBETCTBYIOLIETO MYHHIIMIAIBHOTO
oOpazoBaHMsi, HE BbIE3kKaTh 3a Npelneibl  TEPPUTOPUU  COOTBETCTBYIOIIETO
MYHULIMIAIBHOTO OOpa30BaHMs, HE MOCEHIaTh MECTa MPOBEIACHUS MAaCCOBBIX M HHBIX
MEpPONPUATAA M HE Y4YaCTBOBATh B YKA3aHHBIX MEPOIPUATUSX, HE HU3MEHATH MECTO
KUTEIhCTBA WM  TOpeOblBaHWsA, MecTo  paboTel W (wiam)  ydeObl  0e3
corjacusi CrelMaJIu3upOBaHHOIO TOCYJAAPCTBEHHOTO OpPraHa, OCYIIECTBIIIOMIEr0 HaA30p
3a OTOBIBAHMEM OCY>KJIECHHBIMH HaKa3aHWUS B BUJE OTPAaHUYEHUS CBOOOJBI, B CIIydasX,
IIPEAYCMOTPEHHBIX 3aKoHOAATENbCTBOM Poccuiickon  ®denepanuu. Ilpm  stom  cyx
BO3JIara€T Ha  OCYXKJEHHOTO  OOSI3aHHOCTh  SIBJISATBCSI B CHCIUAIM3UPOBAHHBIN
rOCyJapCTBEHHBIA OpraH, OCYIISCTBISIOMIUNA HAA30p 3a OTOBIBAHMEM OCYKICHHBIMU
HaKa3aHUs B BHUJE OrPaHUYEHHUs CBOOOJBI, OT OJHOIO 1O YEThIPEX pa3 B Mecsl AJis
perucTpauvu. YCTaHOBJIEHUE CYIOM OCYKICHHOMY OTpaHWYEHUW Ha M3MEHEHHE MECTa
KUTEIbCTBA WM TMpeObIBaHUS 0€3 Ccorjacusi YKa3aHHOrO CHELHAIU3UPOBAHHOIO
rocyJapCcTBEHHOr0 oOpraHa, a TakXe Ha Bble3] 32 IMpeaesibl  TeppUTOPUU
COOTBETCTBYIOIIETO MYHHUIIUIIAIIBHOTO 00pa30BaHUs SBISAECTCS 0053aTEIBHBIM.

Orpannuenue cBOOObI HA3HAYAETCA HA CPOK OT JBYX MECALIEB 0 YETHIPEX JIET B
KaueCcTBe OCHOBHOTO BUJIA HaKa3aHUs 3a IPECTYTUICHUS HEOOJIBITION
TSKECTU U TIPECTYIUIEHUS] CPEAHEH TSKECTH, a TAK)KE Ha CPOK OT IIECTU MECSLEB /10 JBYX
JIET B KaueCTBE JOIMOJIHUTEIHLHOIO BHJA HAaKa3aHUs K MPUHYIUTEIBLHBIM paboTaM WU
JUIICHUI0  CBOOOJBI B CiIy4asX,  MNPEAYCMOTPEHHBIX  COOTBETCTBYIOIIMMU
ctatbaMu OcoOeHnHoil yactu HacTosmero Kogekca.

B nepuos OTOBIBAHUS OTpaHUYCHHUS CBOOO/TBI cyn
M0 IPEACTABICHUIO CIIEHUATITU3UPOBAHHOTO roCyJapCTBEHHOTO oprasa,
OCYUIECTBJISIIOIIET0 HAA30p 32 OTOBIBAHMEM OCYXKIEHHBIMU HaKa3aHus B BHJE
OTpaHUYCHHUS CBOOOJBI, MOXKET OTMEHUTh YaCTUYHO JIMOO JOTMOJHUTH paHee

YCTAaHOBJICHHBIC OCYKACHHOMY OI'paHUYCHUA.
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OrpanuueHre cBOOOJbI HE HA3HAYAETCS BOEHHOCITYXKAIUM, HWHOCTPAHHBIM
rpakaaHaM, Juiam 0e3 TpaXkIaHCTBa, a TaKXKe JHIaM, HE UMEIOIIUM MeCTa MOCTOSIHHOTO
MPOKUBAHUS Ha TeppuTopun Poccurickon denepanuu.

2) Apect (cT. 54 YK P®D)

ApecT 3aKJIIO4aeTcs B COJAEPKAHMM JIMIA B YCIOBHAX CTPOrOW M3OJSLUUA OT
oOliecTBa M YCTAaHABIMBAETCA Ha CPOK OT OJHOTO 1O IIECTH MecsaueB. B ciydae
HA3HAYCHMsI apecTa B3aMeH 00s3aTENbHBIX PabOT UM MCIPABUTEIbHBIX Pa0OT OH MOXKET
OBITh HA3HAYEH HA CPOK MEHEE OJJTHOTO MECSLA.

ApecT Kak BUJ Haka3aHUs OTIMYAETCS OT JIMILEHHUS CBOOOABI HE TOJBKO CBOEH
IPOJOJKUTEIBHOCTBIO, HO M YCJIOBUSIMU €ro OTOBIBaHUS. ApPECT €CThb CBOEro poja
HAIlOMHUHAHUE IIPECTYITHUKY O TOM, YTO 3HAYUT YTOJIOBHOE HAKa3aHUE, 4TO 3a TUM BUJIOM
HaKa3aHUsS MOXKET IOCJEI0BaTh U JUIMTEIbHOE JMILIEHUE CBOOOBl. APECT BIOJHE MOXKET
IIPUMEHSTBCA B OTHOILICHWM JIMI], BIIEPBBIC COBEPIIMBIIMX HETSHKKHE IPECTYIUICHMS,
KOTOPBIX HE3a4YeM JIMIIATh CBOOObl Ha CPABHUTENIBHO UINTENbHBIE CPOKH, HO KOTOPBIM
BMECTE C TEM HEOOXOAMMO JaTh NOYYBCTBOBATH CUITYy YTOJIOBHOT'O 3aKOHA.

ApecT He Ha3HA4aeTCs JIMIAM, HE JOCTUIIIMM K MOMEHTY BBIHECEHUS CYIOM
IPUrOBOpa BOCEMHAIATUIIETHETO BO3pacTa, a TakKe OepeMEHHBIM JKEHIIMHAM MU
YKEHILMHAM, UMEIOIIMM JIETEN B BO3PACTE 10 YETHIPHAALIATH JIET.

3) Conep:xanue B TUCHUTIMHAPHOI BOMHCKOW YaCTH

B cootBerctBum co cr. 55 YK P®, conepxaHne B JUCUUILUIMHAPHOW BOWHCKOM
YacTH Ha3HAYaeTCsl BOCHHOCTYXKAIlUM, MPOXOJSIIIMM BOEHHYIO CIIy>KOy 1O HpPHU3BIBY, a
TaK)K€ BOCHHOCIYKAIIUM, IPOXOISAIINM BOCHHYIO CITYKOY MO KOHTPAKTy Ha JTOJKHOCTSAX
PAIOBOTO M CEPKAaHTCKOTO COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHMS CYZOM IIPUIOBOpA
HE OTCIYKWJIM YCTAHOBJIEHHOTO CPOKa CIYXObI [0 MPU3bIBY. JTO HaKa3aHWE Ha3HAYaeTCs
Ha CPOK OT TPEX MECSALEB A0 JBYX JIET B CIy4asiX, IPEIyCMOTPEHHBIX COOTBETCTBYOIINMHU
cratbiMu Ocobennoit yactu YK P® 3a coBepiieHrne NpecTyIsIeHUH NMPOTUB BOEHHOU
ciIykObI, a TaKkKe B Cllydasx, KOI/la XapakTep MPECTYIUIEHHWS M JUYHOCTh BHUHOBHOTO
CBUJIETEIBCTBYET O BOBMOXKHOCTH 3aMEHBI JIMIIEHUS CBOOOIbI HA CPOK HE CBBIIIE IBYX JIET

COIEPKAHUEM OCYXKJIEHHOTO B JUCUUIUIMHAPHOW BOMHCKOW 4acTH Ha TOT ke Cpok. [Ipu



COJIepKaHUU B JIUCUUIUIMHAPHOM BOMHCKOM 4YacTH B3aMeH JIMILIEHUS CBOOOABI CPOK
COJIEp’KaHUS B 3TOM YaCTH OMPENIENAEeTCs U3 pacueTa JeHb 3a JICHb.

B nocnennue roapl 3TO Haka3zaHHWE MPUMEHSUIOCHh K OOJIBIIOMY YHCIY BCEX
OCYXJCHHBIX BOCHHOCTY>KalIUX CPOYHOM CIY>KOBI, YTO Ja€T BO3MOXKHOCTb MHOTHUM
BOCHHOCITY)KAIllIM, COBEPIIUBITAM BOWHCKHE UM OOIIEYrOJIOBHBIC MPECTYIUICHUS, HE
MPEACTaBIAIONIME  OOJBIIONW  OOIIECTBEHHOM  OMACHOCTH, OTObIBaTh  HAaKazaHHE,
OJTHOBPEMEHHO BBITIONHSS 00S3aHHOCTH BOMHCKOM CITYKOBI.

4) JInmenne cBOOOALI HA ONpeAeIeHHBIH CPOK

B cootBerctBUHM co cT. 56 YK PO, numenne cBoOOABI COCTOUT B H3OJISAIIAHU
OCY’KJICHHOTO OT OOIIIeCTBA MYyTEeM HAMPABJICHUS €r0 B KOJOHUIO-TIOCETICHUE, TOMEIICHUS
B BOCIIUTATENIbHYIO KOJIOHHIO, JIe4YeOHOE UCTIPABUTEILHOE YUPEKIECHUE, UCTIPABUTEIHHYIO
KOJIOHHIO OOIIEro, CTpOroro Wi oco00ro pexxuma, Jindo B TIOpeMYy. JIHIla, 0CyXI€HHbIE K
JIUIIEHUIO CBOOO/IbI, KOTOPHIM Ha MOMEHT BBIHECEHUS CYJIOM IIPUTOBOPA HE UCTIOTHUIIOCH
BOCEMHAJIIATH JIET, MMOMENIAIOTCS B BOCIUTATEIbHBIE KOJOHUHM OOIIETO WM YCUIIEHHOTO
pexxuMa. OTOT BHJ HaKa3aHUs MPUMEHSIETCS TOrAa, KOIrjJa, HUCXOIs M3 TSHKECTH
COBEpPUIEHHOIO MPECTYIUICHUS U JIMYHOCTA BUHOBHOTO, JJISI JOCTHDKEHUS LIEJeH
HaKa3aHUsl He0OXO0IMMa €T0 U3OJISLIMS OT OOIIECTBA.

B cootBercTBUU € 4. 2 cT. 56 YK P®, numenue cBoOOAb yCTaHABIMBAECTCs Ha
CPOK OT JABYX MECSILEB A0 ABAALATH JIeT. B ciyyae e CI0XEHUS CPOKOB JIMILICHHS
cBOOO/IBI TIPU HA3HAUYCHUU HAKa3aHUM MO COBOKYMHOCTH MPECTYIUICHUH MaKCUMaIbHBIN
CPOK JIMIIIEHUsI CBOOOJIBI HE MOXKET OBITH 0oJiee JBAIIATH TSITH JIET, & IO COBOKYITHOCTH
PUTOBOPOB — OoJiee Tpuauatu jet (4. 4 ct. 56 YK POD).

[IpaBuia ompeneneHuss CyAOoM BHJIa UCIPABUTEIIBHOTO YUPEKICHUS, B KOTOPOM
OCYXJICHHBIN Oy/IeT OTOBIBATH JIUIIIEHUE CBOOOIBI, TpeaycMarpuBaet cT. 58 YK PO, a ms
HECOBEPIIEHHOJIETHUX — M. 6 ¢cT. 88 YK P®.

N3MeHeHne Bula HUCIPABUTEIBLHOTO YUYPEXKICHHUS, HA3HAYECHHOTO IPUTOBOPOM,
MPOU3BOJIUTCS CYJOM B COOTBETCTBUU C YTOJIOBHO-UCIIOJHUTEIBHBIM 3aKOHOAATEIHCTBOM

P® (4.4 cr. 58 YK POD).



5) [Hoku3HEeHHOE JHIIIEHHEe CBOOOIbI

B cootBerctBUM co cr. 57 YK P®, noxu3sHeHHOE JHIIEHHE CBOOOJBI
YCTaHABJIMBAETCS 32 COBEPIICHNE 0CO00 TSKKUX MPECTYIJICHUH, MOCATAOINE Ha KU3Hb,
a TakkKe 3a COBEpIICHHE O0C000 THKKUX MPECTYIUIGHUH TPOTHB OOIIECTBEHHOM
oe3onacHocTU. [lokM3HEHHOE JMILIEHHWE CBOOOABI MOXKET HA3HAYAThCS HE TOJBKO B
nopsnke nomwioBanus lIpesunertom P®, HO U cyoM npy Ha3HAUEHUM HAKa3aHUA MIPU
COOJIIOZICHUH YCITOBUM, YKa3aHHBIX B CT. 57 YK P®. DT0T BUI Haka3aHUs HE HA3HAYAETCS
JKEHIIMHAM, a TaKKe JMIaM, COBEpUIMBLIMM MPECTYIUICHUS B Bo3pacte 10 18 jer, u
MY>KUMHAM, JOCTUTIUM K MOMEHTY BBIHECECHMS CyZIOM IIPUTOBOPA
HIECTUACCATUISATUIIETHETO BO3PACTa.

6) CMepTHasi Ka3Hb

B coorBercTBum € 4. 2 cT. 20 Konctutynum P®, «cMepTHast ka3Hp BOpeab 10 €€
OTMEHBI MOXXET yCTaHaBIUBAThCS (elepalbHBIM 3aKOHOM B KAa4E€CTBE HCKIIOUUTENILHOM
Mepbl HaKa3aHUs 32 0CO00 TSHKKHE MPECTYIIEHUS NPOTUB KU3HU NPH MPEAOCTABICHUN
O0OBMHSIEMOMY IpaBa Ha pPACCMOTPEHHE €ro Jela CyJIOM C Yy4YaCTUEeM MNPUCIKHBIX
3acezaTerneny.

B coorBerctBuM ¢ 4. 1 cT. 59 YK P®, cmepTHas Ka3Hb KaK UCKJIIOYNTENIbHAS MEpa
HaKa3aHUsg MOXET OBbIThb YCTAHOBJIIEHA TOJBKO 3a 0C000 TSKKHE NPECTYIJICHUS,
IIOCATAIOIINE HA )KU3Hb.

Cornacno 4. 3 cr. 59 YK PO, cmepTHas Ka3Hb B MOPSAKE NMTOMUJIOBAHUS MOXKET
OBbITh 3aMEHEHa MOXU3HEHHBIM JIUIIEHHEM CBOOOABI MM JIUIIEHUEM CBOOOIBI HA CPOK B
NBALATH MATH JIET.

CrenyeT OTMETHTBH, YTO OJHHUM W3 yciaoBud npuHsatus B 1996 rony Poccuu B
Coser EBpomnsbl, siBIsieTcs OoTMEHa CMEPTHOM Ka3HU. OIHAKO OHAa HE OTMEHEHA, HO B

HACTOAIICC BPEM CyadaMH HC Ha3HA4YaCTCA.

Ha3Hauenue HAKA3aHUA

Cr. 60 YK P® onpenenser obmue Hayajga Ha3HAYEHUs] HaKa3aHUs, KOTOPHIE
00BEIUHSIOTCS TPUHITMIIOM €ro cripaBeyiuBocTU. CripaBeJIMBOE HaKa3aHUE — ATO TaKoe

HaKa3aHUucC, KOTOPOC COOTBCTCTBYCT TAXKCCTHU COBCPIICHHOI'O MNpCCTYIJICHUA,



00CTOSITEILCTBAM €r0 COBEPILIEHUS U JIMYHOCTH BUHOBHOTO. B cooTBeTcTBHM cO cT. 60 YK
P®, cyn npu Ha3HAUEHUU HAKa3aHUSI YUUTHIBAET CJIEAYIOIINE TPaBUIa;

1. Hakazanme  JO/DKHO  Ha3HA4aThCsd B IpeAenax, YCTaHOBJICHHBIX
cooTBeTcTBYIOMICH cTaTbet OcoberHoM yactn YK POD.

2. Haxkazanume HazHauaeTcs ¢ ydeToM mnonoxenuid Oo6mei yactu YK P®. 3nech
UMEIOTCs B BUly T€ HOpMbI OOIIIeil 4YacT, KOTOpbIE€ CBSI3aHbI C HA3HAYCHUEM HaKa3aHUs U
BIIMAIOT HAa ATOT MpoIecC. ITO HOpMBI O 3a1ayax v npunHimunax YK (ri. 1), o nonsTumu,
HensiX W BUAAX HakazaHus (1. 9), 00 0COOEHHOCTSIX YTOJIOBHOM OTBETCTBEHHOCTH M
HaKa3aHUSAX HECOBEPIIEHHONETHUX (TJ1. 14) u npyrue HopMbl OO11IEi YacTu.

3. Haxazanume Ha3HawyaeTcs C y4e€TOM XapakTepa M CTENEHU OOIEeCTBEHHOMU
OTNIACHOCTH MPECTYIUICHUSI.

[log xapaxmepom obwecmeenHou onachocmu TPECTYIUICHUS TMOHUMAETCA
KAueCTBCHHAS] XapaKTEPUCTUKA €ro OIMAaCHOCTH KaK OMNpPEICICHHOW pPa3sHOBUIHOCTHU
YTOJIOBHO HAKa3ye€MOIO JIESTHUSI.

Cmenenvb 0bujecmeeHHoU ONACHOCMU NpecmynJieHusi — 3TO KOJIMYECTBEHHAS
XapaKTepUCTHUKA MPECTYIMHBIX ISSTHUN OJHOTO M TOTO YK€ XapaKTepa MpeCcTYIICHHUS.

4.  Ilpu Ha3HAYEHHU HAKA3aHUS YUYUTHIBAECTCS JIMYHOCTh BUHOBHOTO.

5.  Ilpu HazHaueHUM HaKa3aHUS CYJ YUUTHIBACT OOCTOATENIHCTBA, CMSTUAIOIIUE U
OTSTYAIONIME HAaKa3aHUE.

6. Ilpm Ha3HaueHWM HaKa3aHUsS CyJ YYUTHIBACT BIMUSHUE HA3HAUYEHHOTO

HaKa3aHUs Ha UCIPaBJICHUE BUHOBHOTO U YCJIOBUS KU3HU €ro ceMbH (cT. 61 u 63 YK PD).

Bce yka3zannble ycnoBus, oOpasyrouue oOIve Hayala Ha3HAYEHUs HaKa3aHus,
JOJIKHBI BBITIOJIHATHCS 00A3aTENbHO B UX COBOKYMHOCTH. TOJIBKO MPHU COOJIIOEHUH 3TOTO
TpeOOBaHUSI Cyld JEHCTBUTEIBHO MOXET Ha3HAuUUTh CIpaBeIJIMBOE HaKazaHUE,
OTBEYaroulee ero 1eyisiM, ChopMyIUPOBAHHBIM B YTOJIOBHOM 3aKOHE.

Oco0oe BHUMaHHUE CJEIyeT YIEIUTh BOMPOCY O Ha3HAUEHUU HaKa3aHUsS [0
COBOKYINMHOCTH TipecTymieHuil (ct. 69 YK P®) u nmo coBOKymHOCTH MpUroBopos (ct. 70
YK P®). 3necy HE00X0UMO YSICHUTh TOHSTHE COBOKYITHOCTH MPECTYIJIEHUH, €€ BUJbI U

OTJIMYHC OT TIIOBTOPHOCTH, CUCTCMAaTHU4YHOCTH, OoT AJIIHXCH, IMpOoaA0JIZKAaCMBIX



npectymieHud.  OO0s3aTelbHO  HYXHO  pa3o0paTbCs B OTJIIMYUM  COBOKYIHOCTH
MNPECTYIUIEHUH OT COBOKYIMHOCTH TIIPUTOBOPOB, a TaKXKe B TMOPSAJIKE U Mpeaenax
Ha3HAYECHUS HAKA3aHUs [P TOM U APYTOM BUJIE COBOKYITHOCTH.

[Ipu COBOKYMHOCTH MPECTYIUICHUI Haka3zaHWE Ha3HadaeTcs JIMOO MO MPUHIIUITY
MOTJIONICHUST MEHEe CTPOTOTO Haka3zaHus OoJjiee CTPOTUM, JTUOO TYTEeM TOJHOTO WITH
YACTUYHOI'O CJIOKEHMSI HA3HAYEHHBIX 32 KaXKJ0€ MpecTyIUieHue Haka3zaHui. Beibop Toro
WM WHOTO TPHUHIMUIA TOJHOCTHIO 3aBUCUT OT cyda. llpu npumeHeHWH NpUHIUIIA
CJIOKEHUS OKOHYATEIhbHOE HaKa3aHWe, HA3HAUYEHHOE IO COBOKYMHOCTH, HE JOJHKHO
MPEBBINIATH MPEACNIOB, YCTAaHOBIEHHBIX CTaThed, MpelycMaTpHUBarolleld 0ojiee CTporoe
HakazaHue (4. 2 cT. 69 YK PD).

OxkoHuaTeNnbHOE K€ HaKa3aHWEe B BUJC JIUIIEHUS CBOOOJBI HE MOXET OBITh OoJiee
JBaAATH TATH JeT (4. 4 cT. 56 YK PD).

B 3akone (ct. 69 VYK P®) npenycmarpuBaeTcsi — OmpeicsieHHas
MOCJIEA0BATEIbHOCTh HA3HAYEHUS HAKA3aHUS 110 COBOKYITHOCTH MPECTYIJICHUM.

Cormacuno 4. 1 ct. 69 YK P®, cyn BHauajne Ha3HA4yaeT HAaKa3aHUE OTICIBHO 3a
KaXJI0€ TMpecTyIlUleHWe, a 3aTeéM Ha3HAuaeTcsl OKOHYaTeJIbHOE HaKa3aHue II0
COBOKYITHOCTH HPECTYIIIEHUM.

B 4. 2 ct. 69 YK PO npenycMoTpeHO ABa NMPUHIMIIA HA3HAYEHUS] HAKa3aHUS IO
COBOKYITHOCTH TMPECTYIUICHUM: 1) TMOIJIoNeHne MEHee CTPOroro HakaszaHus Oosiee
CTPOTUM; 2) YaCTUYHOE WJIM TTOJTHOE CI0KEHHUE HaKa3aHUH.

Ecnu B COBOKYNMHOCTH BXOJAT MPECTYIUICHUS TOJIBKO HEOONBIIOW U CpelHeH
TSDKECTH, TO MOTYT MPUMEHSTCS 00a MPHUHIIUIA, HO TIPU 3TOM OKOHYATEIhbHOE HaKa3aHUE
HE MOXKET TPEBBIIATh OoJiee, YeM HAIOJOBUHY MAaKCHUMAIbHBIA CPOK WA pa3Mep
HaKa3zaHus, TPEAYCMOTPEHHOT0 3a HauOoJIee TSAKKOE U3 COBEPIICHHBIX MPECTYIIICHUM.

Tak, eciin BUHOBHBIM OCykJeH 3a Kpaxy (4. 1 ct. 158 YK P®) x nBym rogam
JUIIEHUST CBOOOJBI W 3a HEMPaBOMEPHOE 3aBJIaJICHUE AaBTOMOOHWJIEM WM HWHBIM
TPAHCIIOPTHBIM CpeAcTBOM 0e3 1enu xumieHus (4. 1 ct. 166 YK P®) x nsatu romam
JUIICHUSI CBOOOJBI, TO B COOTBETCTBUU C MPHUHIIUIIOM TIOTJIONMICHUS OKOHYATEIHHOE

HaKa3aHUEC OMpCACIIACTCA B BUAC IIATH JICT JIMIICHUS CBO60)IBI.



31eCh TakXKe CIEAYET y4eCThb, YTO OKOHYATEIbHOE HAKa3aHUE MYTEM IOTJIOICHHS
MEHEE CTPOroro HakazaHus 0ojiee CTPOTHM CyJ B IIpaBe ONPEACTUTh IPU Ha3HAUYCHUU KaK
OJHOPOAHBIX, TaK M pa3JIMYHbIX BUJOB HAKa3aHUW 3a OTIEIbHBIE NPECTYIUICHUS,
BXOJISIIIME B COBOKYIHOCTh. [Ipr 3TOM HEOOXOAMMO YYHUTHIBATH, YTO CTENEHb CTPOTOCTH
BHJIOB HAKa3aHUs ONPENEIAECTCS NEPEYHEM TOU ITOCIEA0BATENBHOCTH, B KAKOW OH yKa3aH
B cT. 44 YK PO.

Ecny B COBOKYNMHOCTH BXOJAT MNPECTYIUIEHHS TOJIBKO HEOOJBIION W CpenHen
TsokecTd (4. 2 1 3 cr. 15 YK P®), To MOXKHO TIpUMEHSITh 00a mpuHLIMNa (TIOTJIOIMICHUE
MEHEe CTpPOroro HakaszaHus OoJjiee CTPOTUM; YAaCTHMYHOIO WJIM TOJHOTO CIIOXKEHUS
Haka3aHui). OHaAKO HEM3MEHHBIM YCIIOBUEM OCTAETCA TO, YTO OKOHYATEJIbHOE HAKa3aHUE
HE MOJKET NpEeBbIIATh 0o0Jieeé YeM Ha IOJIOBUHY MAaKCHUMAaJIbHBIM CpPOK WM pa3Mep
HaKa3aHUs, IPEeyCMOTPEHHOI'0 32 HauboJIee TAKKOE U3 COBEPIICHHBIX IPECTYIICHUH.

Tak, B IpUBEICHHOM NPHUMEPE HENB3sI BBIXOAUTH 332 PaMKH CaHKIMHU 4. 1 cT. 166
YK P®, rae npeaycMoTpeHo JUIIeHHe CBOOOIBI A0 MSATH JIET.

CoBceM mnoO JApyroMy pemaeTcs BONPOC O HA3HAYEHUM HAKa3aHWW 110
COBOKYIHOCTH TSIKKHUX M 0CO00 TSKKMX mpecTyrieHud (4. 4, 5 cr. 15 YK P®). 3aech
IPUHLIMII TOTJIONIEHHUs MEHEEe CTPOTOoro Haka3zaHus 00Jiee CTPOrMM HE JJOMYCKaeTCsl.

Cormacio 4. 3 cr. 69 YK PO, ecnu xoTs Obl OIHO W3 TMPECTYIICHUH,
COBEpUICHHBIX M0 COBOKYITHOCTH, SIBJISIETCS TSKKUM MM 0CO00 TSKKUM MPECTYIJICHUEM,
TO OKOHYATEJIbHOE HAaKa3aHWE HA3HAYAETCS IyTEM YaCTUYHOIO WJIM IOJIHOTO CIIOXKEHUS
Haka3aHus. [Ipu 3TOM OKOHYaTeNbHOE HaKa3aHWE B BUJE JIMIIEHUS CBOOOJBI HE MOXKET
npeBbIIIaTh 0o0Jiee YeM HaIOJIOBUHY MaKCHUMAaJbHBIM CPOK HaKa3aHUS B BUJE JIMIICHUS
CBOOO/IbI, MPEAYCMOTPEHHBIN 3a HanOO0JIee TAKKOE U3 COBEPLIEHHBIX MPECTYIJICHUH.

Hanpumep, cankiusa 4. 1 ct. 105 YK P® npenycmarpuBaeTr HakazaHUE B BUJIE
JUIIEHUs1 cBOOOABI Ha CPOK OT ILIECTH A0 MATHAALATH JIET, a 3a u3HacuiaoBanue (4. 1 crT.
131 YK P®) — ot uerbipex no necaru net. IIpencraBum, 4to CyJl Ha3HAYMJI BUHOBHOMY
Hakazanue 1mo 4. 1 c¢t. 105 YK P® nartaaguath et aumenus cBoOoasl, a mo 4. 2 ¢r. 131
YK P® — necsate net numiernsi cBOOObI. B 3TOM ciydyae cyq MOXKET K MSATHAALATA TOAaM
NPUCOCIUHUTh HE JECATh JIET, a TOJbKO CEMb JIET W LIECTh MECALEB, T.e. HE OoJiee

MOJIOBUHBI HaKa3aHWsl, NMpeaycMOoTpeHHoro cankmued 4. 1 cr. 105 YK P®. B wutore



OKOHYATEJIbHOE HAKa3aHWE BUHOBHOMY IO COBOKYIHOCTH YKAa3aHHBIX NPECTYIUICHUI
OyAeT ABaALATh JBa roJa U MIECTh MECSIIEB JUIICHUS CBOOOIBI T.€. MOXKET MPUMEHSThCS
MPUHLIAII IOJTHOTO CJI0KEHUST HaKa3aHUM.

Ecnu k paccMarpuBaeMoit HAaMU COBOKYITHOCTH JIBYX mpectyruienuit (4. 1 cr. 105
4.2 ct. 131 YK P®.) npucoenunsercs, HanmpuMmep, €lie U MOXUILEeHnEe YeaoBeka (cT. 126
YK P® ¢ cankiueit ot 4 10 8 J1eT) U cyJ, AOIMYyCTUM, Ha3HAYWJI 33 3TO IIPECTYIUICHUE S5 JIeT
JUIIEHUS] CBOOOBI, TO 3[E€Ch HE JOJDKEH MPUMEHSTHCS NPHHIMI MOJHOTO CIIOXKEHUS
HakazaHuit (15 + 7 netr u 6 mecsueB + 5 = 27 net u 6 MecA1eB), TaK Kak B 3TOM Clly4dae
HaKa3aHWE NPEBBIIIAET 25 JeT.

[Ipu ocyxJleHHH BHHOBHOTO 3a COBEPIICHHE HECKOJIbKHUX IMPECTYIUICHHH CyIl K
BUHOBHOMY BUJIy HaKa3aHUsI MOXKET MIPUCOETUHUTD JH000€ U3 JIOMIOJHUTEIbHBIX, €CJIM OHO
OBLJIO Ha3HAYEHO XOTs OBl 32 OJTHO U3 MPECTYIUICHUH, BXOSAIINX B COBOKYITHOCTb.

OnHOpoAHbIE MOMOJHUTENBHBIE HAaKa3aHWs MOTYT CKJIaJbIBAThCS B MpeAesiax
MaKCUMAJIbBHOTO POKa WJIM pa3Mepa, MPEAYCMOTPEHHOrO Uil JaHHOTO BHJA HaKa3aHUS
OOmeit yacteto YK P®. OnHako yka3aHHOE MpaBUIO HE pPacHpoCTpaHSETCs Ha
Pa3HOPOJIHBIE TONOJIHUTENbHbBIE HAKA3AHMS.

Cornacho 4. 5 ct. 69 YK PO, no TeMm ke npaBujiaM Ha3HA4YaeTCsd HaKazaHUE, €Cu
NOCJIE BBIHECEHUS CYAOM MPUTOBOpa MO ey OyAeT YCTaHOBIEHO, YTO OCYXKICHHBIN
BUHOBEH €II€ U B JPYIOM MPECTYIJIEHUH, COBEPIIEHHOM WM J0 BBISICHEHHS] MPUTOBOpA
cyla, Mo mepBoMy nelly. B 3ToM cilyyae B OKOHYATEIbHOE HAKa3aHWE 3aCUUTHIBAETCS
Haka3aHue, oTOBITOE MO NepBOMY MpuroBopy. Hampumep, BUHOBHBIN ObUT OCYXKIIEH IO
NEePBOMY IIPUTOBOPY K JIECATH TOJaM JinileHus: cBoOo b1, [locne Toro, kak oH OTOBLT TPU
roJia JUIIEHUs] CBOOOIbI, CTAJI0 U3BECTHO, YTO OH PaHEE COBEPILUJII €UIe MPECTYIIICHUE, 3a
KOTOpPOE CYyJl OCYIWJI €ro K MATH rojam juieHus cBodoasl. Cyl, IpUMEHUB MPUHIUI
MOJIHOTO CJIOKEHUS, OMPEAEISIET OKOHYATEIbHYI0 MEPY HaKa3aHUs B BHUJAE MATHAALIATH
JeT nuiieHus cBoOoabl. [Ipu 3TOM Cya JOJIKEH 3acuuTaTh TPU TOJa JUIIEHUS CBOOOIBI,
OTOBITBIE [0 TMEPBOMY IPUTOBOPY, IMO3TOMY OCYXKIEHHOMY OCTaeTcsi OTOBIBaTh
JIBEHAIATh JIET JIUIIeHHs cBoOo bl (15 — 3 = 12).

[Ipy COBOKYMHOCTM MPUTOBOPOB C Yy4YeTOM 0oyiee BBICOKOM CTENEHU

06H_ICCTBCHHOI71 OIIACHOCTH BHMHOBHOI'O IIPHUMCHACTCA TOJIBKO IMPUMHOHUII YaCTHYHOI'O HIJIN



MOJIHOTO  CIIOKeHWs HakazaHui. OKOHYaTeJbHOE HaKa3aHWEe IO COBOKYIHOCTHU
IPUTOBOPOB B cCllydae, €CIM OHO MEHEE CTPOToe, YeM JIUIICHHE CBOOOBI, HE MOXKET
MPEBBINIATh MAKCUMAJIBLHOTO CPOKa WM pa3Mepa, MPeAyCMOTPEHHOTO JJisi JaHHOTO BUJA
HakazaHus O6mieit yacteio YK PO (u. 2 cT. 70).

OKoHUaTebHOE HaKa3aHWE IO COBOKYIHOCTA NIPUTOBOPOB B BHUJEC JIMIICHUS
cBO0O/IBI HE JOJDKHO TMpeBbIaTh Tpuamatu jetT (4. 3 cr. 70 YK P®). Hanpumep, nuio mo
NEPBOMY MIPUTOBOPY 3a pazdoif (m. «6» 4. 3 cr. 162 YK P®) 66110 ocyxkaeHo k 15 rogam
aumieHuss cBoboabl. Yepes 3 roma, oTObIBas CpPOK B MeCTax JHUIICHHS CBOOOBI, OHO
COBEPILIUJIO YMBINIJICHHOE MPUYMHEHUE CpEeIHEH TsDKECTH Bpela 370pOBbi C 0COOOM
HKECTOKOCThIO (1. «B» 4. 2 cT. 112 YK P®, cankmusa 1o 5 ner aumeHus cBoOojsl). B
JAHHOM CJIy4yae CyJl Ha3HayaeT HAKa3aHWE 3a BTOPOE MPECTYIUICHHUE, MPEIAINOJIOKHUM, B
BUJIE 5 JIET JIMIIIEHUS CBOOOIBI, a 3aTEM K HEMY IIPUCOEIMHAETCS HEOTOBITOE HaKa3aHUE 110
npeabIIyIIEMY IPUTOBOPY, T.€. 12 JIeT U OKOHYATEIbHOE HaKa3aHUe OINPECIseTCS B BUJIC
17 net nuieHus cBoOOAbl. 3/€Ch CYJ BIPAaBE MPUMEHUTh MPUHIIUI IMOJHOTO CIIOKEHUS,
TaK KaKk OKOHYATEJIbHOE HaKa3aHue He npeBbimaet 30 Jer.

Ecnu xe nuio ObUIO OCYXKIEHO 3a M3HACWIOBaHUE MajoJjieTHeW (. «B» 4. 3 CT.
131 YK P®) k 15 romam yimmieHuss cBoOOIBI, Yepe3 2 Tojila B MECTax JUIICHUS CBOOOIbI
OHO COBEPIIMIO YOUNHCTBO C 0CO0O0M KeCTOKOCThIO (1. «1» 4. 2 ¢T. 105 YK P® — cankius
oT 8 10 20 JeT UM MOXU3HEHHOE JIMIIIEHWE CBOOO b JTMO0 CMEPTHAs Ka3Hb, (MOCTIETHISA
B+ HacTosIIee BpeMs He puMeHnsieTcs). [Ipenmnonoxxum, 3a HOBOe MpecTyIieHue (T.e. 1o
. «a» 4. 2 c1. 105 YK P®) cyn HazHaunn Hakazanue B Buje 20 JET JIUIIEHUS] CBOOO/IBI.
OkoHYaTeNbHOE HaKa3aHWE B JAHHOM CIIy4ae MOXKET ObITh HAa3HAYE€HO TOJIBKO IMyTEM
YAaCTUYHOTO (2 HE TMOJIHOT0) MPUCOCIUHEHUSI HEOTOBITOM YaCTU HaKa3aHUs K HaKa3aHWUIO,
Ha3HAYEHHOMY [0 MOCIEAHEMY NpUroBopy. B stom ciywae k 20 romam cya MOXKET
MPUCOCUHUTDL HE Bce HEOTORIThIE 13 JieT, a Tosbko 10 et (4ToObl HE BBIATH 3a MPEEITbI
YCTaHOBJIEHHOT'O 3aKOHOM Makcumyma — 30 JieT).

Crnenyer ydecTb, 4TO OKOHYATEJIbHOE HAKA3aHUE IO COBOKYIHOCTU MPUTOBOPOB
JOJDKHO OBITH OOJIbIlIE KaK HaKa3aHWs, HA3HAUYCHHOTO 3a BHOBb COBEPIICHHOE
MpPECTyIUICHUE, TaK U HEOTOBITOM YaCTH HaKa3aHUs MO MPEebIAYIIeMY PUTOBOPY cya (4.

4 ¢1. 70 YK PD).



B cootBerctBuu c 4. 5 cT. 70 YK P®, npucoeauHeHue AOMOJHUTEILHBIX BU0B
HAKa3aHUW NPU HA3HAYCHUHU HAKA3aHUS 0 COBOKYITHOCTH IIPUTOBOPOB MTPOU3BOAUTCS 1O
IpaBUJIaM, MPETyCMOTPEHHBIM 4. 4 cT. 69 YK PO.

[IpakTyeckre BOMPOCHl HA3HAYEHUS YIOJIOBHBIX HAKA3aHWUI pa3bsCHEHBI B
[TocranoBnenunn [lnenyma BepxosHoro Cyna Poccuiickoit ®@enepanuu ot 11 urons 1999

roga «O IMPAKTHUKC HA3HAYCHUA CYyAdMHU YI'OJJIOBHOI'O HAKA3aHUA).

YciaoBHoe OCYKICHUEC

IOpuanueckass nmpupoaa yCIOBHOTO OCYKJIECHHMS B Ha3BaHWM ITOTO HHCTUTYTA
BbIpakeHa HeTO4YHO. (CamMo OCyXAEHUE HE SBISAETCS YCIOBHBIM, IOCKOJBKY JIHMIO
IIPU3HAETCS BUHOBHBIM B COBEPILIEHUU MPECTYIUICHHS], B OTHOIIEHUH €0 IIOCTAaHOBJIISIETCS
OOBUHUTENBHBIN TPUTOBOP, HA3HAYAETCSI KOHKPETHBIM BUJI HAKa3aHUS U ONPEIEISAETCS €ro
pasmep.

Cornacio cr. 73 YK PO, wopuauyeckas nOpupoja YCIOBHOTO OCYKJICHUS
3aKJII0YAETCS B YCIIOBHOM HENPHUBEICHUH IIPUTOBOPA B UCIIOJIHEHHUE.

HeoOxonumMo ysCHUTh OOBEKTHUBHBIE U CYOBEKTHUBHBIE OCHOBAaHUS MPUMEHEHUS
YCJIOBHOTO OCYXJAECHUS M IIPU 3TOM HMMETh B BUAY, YTO OHHU IOJHOCTBIO BBITEKAIOT W3
o6mmx uener HakazaHus (ctT. 43 YK) u npuniunos ero Haznauenus (ct. 60 YK PO).

Ba)xHO yCBOUTB CYIIHOCTh U FOPUIMYECKOE 3HAYEHHUE UCIIBITATENBHOTO CpoKa (4. 3
ct. 73 YK P®). Ero HU B KoeM ciyyae HeJb3sl CMEIIMBAaTh CO CPOKOM HaKa3aHWf,
Ha3HAYEHHOI'O YCJIOBHO. lIpu yCIIOBHOM OCYXIE€HMM TE€4eT HE CPOK Haka3aHusd, a
UCTIBITATENIbHBI CPOK. 371eCh HENb3sli TOBOPUTh O «HEOTOBITOM dYacTW» HaKa3aHUf,

IMOCKOJIBKY HEOTOBITHIM SIBJISIETCS BCE HaKa3aHWUC, HA3HAYCHHOC YCJIOBHO.

OcB00OKIEHNE OT YIOJIOBHOM OTBETCTBEHHOCTH
B VYK P® mnpeagycMoTpeHO 4YeThipe BHAA OCBOOOXKACHHUS OT YrOJIOBHOM
OTBETCTBEHHOCTH:
1. B cBsi3u ¢ gestenbHbIM packasHueM (ct. 75 YK PO).

2. B cBs3u ¢ mpumupenuem ¢ norepneBmuM (ct. 76 YK PO).



3. B cBsi3u ¢ ucreuenuem cpokoB 1aBHOCTH (cT. 78 YK PD).
4, B cBsi3u ¢ Bo3MmemeHrneM ymiepoa.
5. B cBsi3u ¢ HazHaueHueM cyaeoHoro mTpada.

Crnenyer OTMETUTh, YTO aMHUCTHUS TAKKE SIBJISIETCS BUJIOM TaKOT'O OCBOOOXKICHUS,
HO OHa OJJHOBPEMEHHO SIBIISIETCS] M PA3HOBUIHOCTHIO OCBOOOKACHHS OT HAKa3aHUS.

[Ipy wu3ydeHHH STOTO BONpPOCAa CTYJAEHTY HEOOXOJUMO  YYECTh, UTO
OTIPEACIISAIONIUM TMPU3HAKOM YTOJIOBHOW OTBETCTBEHHOCTH SIBIISIETCS OCYXJACHHE, T.C.
BBEIHECEHHE OOBHHHTEIBHOTO IIPUTOBOPA, KOTOPHIA TIPH3HAET JIMIIO BHUHOBHBEIM B
KOHKPETHOM MPECTYIUICHUH W Ha3HayaeT eMy Haka3aHue 3a ero copepuieHue. [lostomy
OCBOOOKICHHE OT YTOJOBHON OTBETCTBEHHOCTH — 3TO OCBOOOXICHHE, MIPEXKIE BCETO, OT
BBIHECEHUSI 0OBUHUTEIBHOTO IMPUTOBOPA.

OcB0OOX1eHUE OT YTOJIOBHOM OTBETCTBEHHOCTH HEOOXOAUMO OTINYAThH (HApsIy C
OCBOOOKICHHEM OT HaKa3aHWs, KOTOPOE OCYIIECTBISIETCS MOCIE OCYXACHHUS) M OT €e
HEMIPUMEHEHUSI B CBSI3U C OOCTOSITEIHCTBAMH, MCKIIOYAIOIIMMU MPECTYMHOCTh JCSHUS
(HEe00X0UMOI1 000POHBI, KpaliHEeW HEOOXOAUMOCTH U p.).

OcBoOokIeHHEe OT YTOJOBHOW OTBETCTBEHHOCTH BO3MOXKHO TOJIBKO TOTJA, KOTJa
pecTyIieHue coBepiieHo. [Ipu o6cTosITeNnbcTBaX, NCKIIIOYAIOIINX MPECTYIMHOCTD JESHUSA,
HET TPECTYITHOTO  TOBEJACHHS, CIEJIOBAaTEIbHO HET  OCHOBAaHHUS  YTOJIOBHOM
OTBETCTBEHHOCTH.

B cootBerctBuM co ct. 75 YK P®, ocHOBaHMeM OCBOOOXIEHHUS OT yrOJIOBHOM
OTBETCTBEHHOCTH B CBSI3HM C JIEATEIBHBIM PACKasHUEM BBICTYMAEeT HEIEIeCO0OpPa3HOCTh
BO3JIOKEHHUSI YTOJIOBHOW OTBETCTBEHHOCTHM Ha JIMIIO, KOTOPOE IIOCJE COBEpPLICHHUS
MPECTYIICHUST HEOOBIIONW TSHKECTH CBOWMH TMO3UTHBHBIMU JCHCTBUSMHU JOKA3aJI0 CBOE
packasiHue U TeM CaMbIM yTPaTWJIO OTMACHOCTH i obmiectBa. PaccMmarpuBaemasi HopMma
pacnpoCcTpaHsieTCsl TOJIbKO Ha JIMIl, COBEPIIMBIIMX MpecTylyieHne BrepBbie. OHa He
KacaeTcsl JIUIl, paHee CYIMMBIX, a TaKXKe COCTOSIINX TOJ| CIEACTBHEM I CYIOM JIHOO
YKJIOHSIFOIITUXCST OT CJICJICTBUS U Cyna. Eciu NHIO Tpex/ie MPUBJICKATOCh K YTOJIOBHOU
OTBETCTBEHHOCTH, HO OBLIO OCBOOOKICHO OT HEE, OHO CUMTACTCSl PaHEE HE COBEPIIABIINM

IIPECTYILICHUMN.



CrnenyeT OTMETUTh, YTO [EATEIBHOE pPAacCKassHUE€ BUHOBHOIO MPOSBIIAETCS B
AKTUBHBIX TIO3UTHUBHBIX JICUCTBUSX, K KOTOPBIM OTHOCSTCS: JTOOpOBOJIbHAS $IBKA C
MOBUHHOM; CHOCOOCTBOBAHME CaMOTO MPABOHAPYIIUTENS PACKPBITHIO COBEPIIEHHOTO
IPECTYIUICHUS; JOOPOBOJBLHOE BO3MEUICHUE MPUUYMHEHHOTO YIep0a; 3ariaKuBaHue
NPUYMHEHHOTO  MPECTYIUIEHUEM Bpela UWHBIM  00pa3oM, KpOME€ BO3MEUICHUS
MPUYUHEHHOT O yiiepOa (HanpuMmep, peMOHT MOBPEXKICHHON aBTOMAIIINHBI).

JlanHBIA  BHI OCBOOOXKACHHS OT YrOJIOBHOW OTBETCTBEHHOCTH  SIBJISICTCS
dakyapTaTUBHBIM. PemeHne 00 OCBOOOXKIEHWH OT YTOJIOBHOM OTBETCTBEHHOCTH JIWIIA,
COBEPILMBIIETO BIEPBbIE MPECTYIUICHUE HEOONBIION TSHKECTH, MPUHUMAET OpraH
JIO3HAHUS, CIEACTBUSI, TIPOKYPOP JUOO CyJbi C YUETOM HE TOJIbKO XapakTepa U CTEIEHU
0OIIIECTBEHHON OMAacCHOCTH COBEPIIEHHOTO JesSHUSA, HO TakKe Xapakrepa JIeHCTBUUN
BUHOBHOI'O, CBHUJETEIBCTBYIOIIMX O €ro JACATEIbHOM pPacKasHUM, W CTEIEHU UX
AKTUBHOCTH.

B cootBerctBun ¢ 4. 2 cr. 75 YK P®, ocBoOOXIeHHE JHIl OT YroJIOBHOM
OTBETCTBEHHOCTH, COBEPIIUBIIMX MPECTYIUICHUE HHOW KaTeropuu (TSHKKHE U 0C000
TSOKKUE) B CHIIY WX JACSATEIBbHOIO pacKasHMs, BO3MOXKHO JIUIIL B CIydasX, CHEIUAIbLHO
npeaycMOTpeHHBIX cTaThaiMu  OcobeHHot dactm YK P®. VromoBHbBIH KOJEKC
npeaycMaTpuBaer 12 Takux ClydaeB, CpelIM KOTOPBIX HMEIOTCS MpearnucaHus o0
OCBOOOXKJICHHH OT YrOJOBHOW  OTBETCTBEHHOCTH  JIMI, COBEPIIMBIIMX  TaKue
npecTyrieHus. B 3ToM ciiydae umeeT MecTo He (akyIbTaTUBHOE, a 00s3aTeIbHOE
OCBOOOXKJICHHE OT YTrOJOBHOM OTBETCTBEHHOCTH B CHJIY JAESATEIBHOTO packasHus. Eciu
(bakyIbTaTUBHOE OCBOOOXKICHUE OCYIIECTBIISIETCSI HA YCMOTPEHUE MPABONPUMEHUTENS, TO
00s13aTeNIbHOE  OCBOOOXEHHE, B CIEHUATBHO MPETyCMOTPEHHBIX COOTBETCTBYIOIIUMU
cratbsiMu Ocobennoit wactu YK P®, et (B manHO# ciiydae TpaBONPUMEHUTENh 00s13aH
0CBOOOMTH TAKOE JIUIIO OT YTOJIOBHOW OTBETCTBEHHOCTH).

Oceob0dicOeHue om y20108HOU OMBEMCMEEHHOCMU 6 C8A3U C NPUMUPEHUEM C
nomepneguium (cm. 76 YK P®) ocywecmensemcs npu HAIU4uy cieoyiouwux yCioeui.

a) COBEpIICHHOE JEsSHUE JOJDKHO OTHOCUTBCA K KAaTerOpUU MPECTYIUICHUI

HEOOJIBIIION WM CPETHEH TIKECTH;



0) pecTyIJIeHUE COBEPIIEHO BUHOBHBIM BIIEPBBIE, T.€. OH HE UMEET CYyIUMOCTH U
HE COCTOUT TOJT CJICACTBUEM WJIH CYIIOM;

B) HeoOXoAuM caM (PaKT MPUMHUPEHHS JIHUIA, COBEPIIMBILIETO MPECTYIUICHUE C
noteprieBmiuM. OH o3HadaeT OQOpPMIICHHBIM B HaJIekallell MpoieccyaabHoil (popme
OTKa3 TOTEPIICBIICTO OT CBOWX IEPBOHAYAIBHBIX TPETEH3UNW M TPEOOBAHWM K JIHILY,
COBEpILMBIIEMY MPECTYIUICHUE, OTKa3 OT MPOChObl MPHUBJIEYb €ro K YroJOBHOU
OTBETCTBEHHOCTH (€CITM YTrOJIOBHOE JI€JI0 €Ime He BO30YXKIAlIOCh) WIH MPOCHhOY
MIPEKPaTUTh YTOJIOBHOE JIETI0, BO30OYXACHHOE IO €T0 3asBJICHHIO;

r) JULO €lle J0 MPUMUPEHHs (M KaK YCIOBHUE TaKOro MPUMHUPEHUs) 3arjajuiio
MPUYUHCHHBIN TTOTEPIICBIIEMY BPEI.

ToMbKO COBOKYMHOCTh BCEX YETBHIPEX PACCMOTPEHHBIX YCIOBUN 00pasyer
OCHOBaHHME JMJII OCBOOOXIIEHHUS JIMIA, COBEPIIMBIIETO MPECTYIJIEHWE, OT YrOJIOBHOU
OTBETCTBEHHOCTH B COOTBETCTBHHU CO CT. 76 YK POD.

Pemienue o mpexpanieHuy yrojloBHOIO jieia (Ui 00 0TKasze B €ro BO30YKICHUH) B
CBS3U C TMPUMHUPEHHUEM JIMIA, COBEPUIMBIIETO MPECTYIUIEHHWE, C MOTEPIEBIIUM MOXKET
OBITh MPHUHSATO OPraHOM JO3HAHUS WIM CJEJO0BaTelIeM C COTJIacusi MPOKYpopa, a TaKkKe
POKYypOpoM Ha J000OM JTame JOCIICACTBEHHOW IPOBEPKU WM TPEIABAPUTEIHLHOTO
paccliieloBaHus, a TaKXKe CyJber (CyoM) — B TI0O0H MOMEHT CyJIeOHOT0 pa30upaTeIbCTBa
BIUIOTh 1O yJaJeHUs Cyabd (Cyda) B COBEIIATCIBHYI0 KOMHATY IS TIOCTaHOBJICHUS
MIPUTOBODA.

Ocg060dicOeHUue om Y20l08HOU OMEEMCMBEHHOCIU 8 C853U C UCMeYeHUeM CPOKO8

oagnocmu (cm. 78 YK P®), m.e. 0ns ee npumenerus, 3aKoHooameilb npedycmampusaem

credyrowue yCciosus:
1. MCTEUEHHUE YCTAaHOBIICHHBIX 3AKOHOM CPOKOB;
2. OTCYTCTBUE 0OCTOSATEIBCTB, HAPYIIAIOLIUX TEYEHUE ITUX CPOKOB.

Cornacho ct. 78 YK P®, nuiio, coBepiuBiiiee NpecTymieHne, 0CBOOOKIAETCS OT
YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM CO JIHS COBEPIICHHS TMPECTYIUICHUS HWCTEKIN
CJIEYIOIINE CPOKH:

a) JIBa roJia MocJjie COBEPIICHUS MPECTYIICHUS HEOOBIIION TSHKECTH;

0) IECTh JIET MOCJE COBEPIIICHUS IPECTYIIICHUSI CPETHEN TSKECTH;



B) JI€CATH JIET MIOCJIE COBEPIICHUS TAAKKOTO MPECTYIIICHMS;

I') MATHAALATH JIET MOCIE COBEPIICHHUS 0CO00 TSKKOTO MPECTYTIICHUSI.

Crnenyer y4yecTs, 4TO oOLIEe MPABUIIO UCUHUCIECHUS JTABHOCTHBIX CPOKOB COCTOUT B
TOM, YTO CPOK JAaBHOCTH HAYMHACT T€Yb C HOJA YacOB CYTOK, CIECIYIOIIHUX 34 JHEM
COBEPILEHHUS MPECTYIUICHUS], a 3aKaHYMBAETCSA B 24 yaca MOCIEIHUX CYTOK JTaBHOCTHOT'O
Cpoka. 37ech He0OOXOJUMO UMETh B BUJY, UTO CPOK JaBHOCTHU MPUBJIEUYEHUS K YTOJIOBHON
OTBETCTBEHHOCTM  HAYMHAET HUCYUCIATBCI HMMEHHO C  MOMEHTa  COBEPIICHHS
IPETYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM JACHCTBUH (Oe3aecTBu).

JIaBHOCTb ~ YrOJIOBHOI'O  IIPECJICIOBAHMS HY)XHO HCYUCIATH C  MOMEHTa
(aKTHUECKOT0 MPEKPALIECHUS 0/11e20cs PECTYIIEHHS KaK 10 BOJIE BUHOBHOT'O, TaK U 110
HE 3aBUCAILMM OT €0 BOJIM IPUYMHAM.

[Ipu coBepLIEHUH npoooadHCaeMo2o NPECTYIIICHUS! CPOK TABHOCTH HAUMHAET T€Ub
C MOMEHTA COBEpPUIEHHs IOCIEIHETO MPECTYIHOIO NEUCTBUSA, SIBISIOLIETOCS 3BEHOM
IIPOJIOJIKAEMOTI0 IIPECTYILIICHHUS.

Crnenyer OTMETHTb, YTO HCTEUEHUE CPOKAa JaBHOCTH MCKIIKOYAET YTOJIOBHYIO
OTBETCTBEHHOCTh TOJIBKO IpPH YCIOBUHU, YTO TEUEHHE AABHOCTH HE OBUIO HApYLIEHO.
TeueHue cpoka IaBHOCTHM MOXKET ObITh INPHUOCTAHOBJIEHO B Cllydyae YKJIOHEHHUs JHIIa,
COBEPLIMBILETO MPECTYIUICHUE OT CIEACTBHUS WIM Cylda. B 3TOM ciydae TedeHHE Cpoka
JTAaBHOCTH BO300HOBIIIETCA C MOMEHTA 3aJIepKaHus JINA MW SIBKA €r0 ¢ TOBHHHOM (4. 3
cT. 78 YK PO).

IIprocraHoBiieHHE CpOKa JABHOCTH O3HAYae€T, YTO OH IPEKpAIlAeTCs Ha BCE
BpeMs, B TEUEHHE KOTOPOIO JIMIIO, COBEPILUMBILIEE IMPECTYIUICHUE, YKIOHSIOCh OT
CJIEJICTBUSL WIN CyJa, a IOocCJe 3aJep KaHMsl 3TOTO JIMIA WM €ro A0OPOBOJIBHOM SIBKU C
MOBUHHOM T€UEHHE CPOKA JABHOCTH BO30OHOBIISIETCS.

B stoM ciydae Bpems, UCTEKIIEe 10 MOMEHTA YKIOHEHHs, CYMMHUPYETCS CO
BpEMEHEM, IPOLICAIINM IO0CJE 3aJepKaHus JIMLA WA €ro sBKOM ¢ IOBUHHOW. Ecnmu
CyMMa JI0 MOMEHTA BCTYIUIEHUS IPUTOBOPA B 3aKOHHYIO CUIIY ITPEBBICUT YCTAHOBJIEHHBIN
3aKOHOM CPOK JaBHOCTH, YI'OJIOBHASI OTBETCTBEHHOCTD UCKIIFOYAECTCHI.

B ciiyyae coBepliiieHus TULOM OJHOBPEMEHHO HECKOIBKUX IPECTYIUIEHUN Pa3HbIX

KaTeFOpI/If/i TAKCCTU CPOK HdAaBHOCTH IIPHUBJICUCHHA K erJ'IOBHOﬁ OTBCTCTBCHHOCTH 34



KaXXJ0€ U3 HUX TE€UYEeT OTJENbHO: CHayajla UCTEKAET CPOK JaBHOCTH 32 MEHEE TSKKOE, a
IOTOM — 32 00JIe€ TSHKKOE.

HeoOxomqumMo wuMeTh B BHJy, YTO HCTEUYEHHE CpPOKA JaBHOCTU SBIISETCS
00s13aTeNIbHBIM OCHOBAaHUEM OCBOOOXKJIEHHUSI OT YTOJIOBHOW OTBETCTBEHHOCTU (KpOME
NPECTYIUIEHUH, 3a KOTOpbIE 3aKOHOM MPEIyCMOTPEHAa BO3MOXXHOCTh HA3HAYEHUS
CMEPTHOM Ka3HU WM MOXU3HEHHOTO 3aKJIIOUEHHUS: ITOT BOIPOC PEIIAETCS COIJIacHO 4. 4
cT. 78 YK PO).

B cootBercTBuH ¢ 4. 5 cT. 78 YK P®, cpoku maBHOCTH BOOOIIE HE TPUMEHSIOTCS K

JunaM, COBCPIIMBIIMM IIPCCTYIUICHUA IIPOTUB MHpAa H 0e301acHOCTH YCJIOBCUYCCTBA,

npeaycMoTpenHsbie ct. 353, 356, 357, 358 YK PO.

OcBo000OKIEHNE OT HAKA3AHUSA
OcBoOOXKIeHNEe OT HaKa3aHWUsS HANOMHHACT OCBOOOXKICHHE OT YTrOJIOBHOMN

OTBCTCTBCHHOCTH, OAHAKO MCKAY 3TUMH BUAaMHU OCBO60)KI[GHI/I5[ HMCIOTCA pa3JInduAd.

Bo-nepsvix, 0T YrojloBHOH OTBETCTBEHHOCTHM OCBOOOXKIEHUE OT HaKa3aHUA
OTJIMYAETCS TEM, UTO OHO BO3MOYKHO U B CIy4ae COBEPIICHUS TIKKOTO U 0CO00 TSKKOTO
MPECTYTUICHUSI.

Bo-emopuix, 0cBOOOXKI€HHE OT YrOJOBHOM OTBETCTBEHHOCTH OCYIIECTBIISIETCS 0
BBIHECEHUSI CYJOM OOBHMHMTEILHOTO TPUTOBOPAa U B CBA3U C OTUM MPOU3BOJUTCS HE
TOJIBKO CY/IOM, HO W CIieJIoBaTeNIeM, IPOKYpPOPOM, OpraHoM j1o3Hanusi. OCBOOOXKIEHUE OT
HaKa3aHUsl OCYIIECTBISCTCS IMOCJE BBIHECEHUS OOBUHUTEIBLHOIO MPUTOBOpPA U B CBS3U C

9THM TOJIBKO CYJIOM.

YK PO npenycmaTtpuBaeT msTh BUOB OCBOOOXKICHUS OT HAKa3aHUS:
1. VY CnoBHO-0CPOUHOE OCBOOOXKACHHE OT OTOBIBaHUsI HakazaHus (cr. 79 YK
PD).
2. 3amMeHa HEOTOBITOM YacTH Haka3zaHHs Oojee MSATKMM BHIOM Haka3aHUs (CT.

80 YK POD).



3. OcB00OOXIeHrE OT HAaKa3aHUs B CBA3U ¢ n3MeHeHneM oo0ctanoBkHu cT. 801 YK
P®.

4, OcB00OOKIEHUE OT HaKa3aHus B CBsi3U ¢ 0oJie3Hblo (cT. 81 YK PD).

S. Otcpouka OTOBIBaHHS Haka3aHUsT OCPEMEHHBIM >KEHIMHAM U JKEHIIUHAM,
MMEIOIUM MalioieTHux aeteit (cT. 82 YK PD).

6. OcBoOokeHuEe OT OTObIBaHWS HaKa3aHUs B CBSI3UM C MCTEUEHHUEM CpPOKa
JABHOCTU OOBHHMTENBLHOTO Ipurosopa (ct. 83 YK POD).

3aBUCUT OT KAaTeTOPHM MPECTYIUICHUS, HAa3HAYCHHOTO HaKa3aHUs, OTOBITOTO

CpokKa.
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Ilepeyenr  pecypcoB  HH(POPMANUOHHO-TEJCKOMMYHUKALUMOHHOM  CETH

I/IHTepHeT, HGOﬁXOI{I/IMLIX AJIFd OCBOCHUA JUCIUIIIMHBI:

UH(OPMAIIMOHHBIA  pecypec, CoAepXkalluii MHUPOKyr 0a3zy oOUIeA0CTYITHOM
CyaeOHOM IpakTHKU. WWW.rospravosudie.com

opummaneHelii  calkt kommanuu «Koncymbrantllnrocy, crpaBouHO-TIpaBOBas
cucTeMa 1o BCeM OTpaciisiM mpasa. Www.consultant.ru

Caiit 'ocynapctBennoit Jlymsl Poccuiickoit denepariur»y — WWw.duma.gov.ru

Caiit BepxoBuoro Cyaa Poccuiickoit denepanuu www.supcourt.ru/mainpage.php

Caiitr MunuctepcTBa BHyTpeHHUX Jen Poccuiickoit deneparuu http:// www.mvd.ru/

Odunmaneueii  caidlt I'eHepanbHON mnpokyparypsl Poccuiickoit ®Pepepauun -

http://www.genproc.gov.ru/
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